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I GENERAL INTRODUCTION
While protection of human rights defenders has
become an international standard, states are
often not clear whether the environmentalists
are protected under the same principles and
whether they should be seen as human rights
defenders. With increased pressure on resolving
the climate crisis, some states have increasingly
started to look at nature, or parts of nature, as
beings that need a similar level of protection as
humans. Moreover, pressures that environmental
human rights defenders (hereinafter EHRDs) face
worldwide have been mounting, with killings,
torture and ill-treatment of environmental
activists and indigenous peoples on the rise. For
these reasons, several global initiatives have
pushed for the recognition of environmental
human rights defenders under the framework
of the protection of human rights defenders
and beyond it. On a more local level, these
initiatives are scattered.
While many EHRDs share experiences and
learn from each other, there is no push for
the states to recognise environmentalists as
human rights defenders (HRDs), even though,
admittedly, there is not much recognition for
HRDs in general in the region.
Centre for Environment from Banja Luka has
started looking into the issue of pressures against
EHRDs, as more and more people are being
mobilised for environmental causes. These
initiatives, led through campaigns and trainings
have finally seen more concrete opportunity
to analyse what kind of pressures and threats
EHRDs face in the Western Balkans, namely five
out of eight countries that are part of SEENET
network – Albania, Bosnia and Herzegovina,
Montenegro, North Macedonia, and Serbia. This
opportunity was materialised through the “Stay
Safe and Speak Out” project with the help of
funds by the Swedish International Development
Cooperation Agency (Sida) through the Balkan
Civil Society Development Network (BCSDN).

Since one of the main objectives of the project
was to analyse and identify potential areas for
improvement of legal framework relevant to
human rights/freedom of expression of EHRDs
in each targeted country (Albania, Bosnia and
Herzegovina, Montenegro, North Macedonia,
Serbia), the idea to create a publication that
would analyse and summarise main pressures,
threats and responses to the issues EHRDs
has seen light in form of this publication. The
publication is a compilation of five country
reports conducted with the same methodology.
Researchers in each country have analysed
relevant legislation, focusing on the rights
to free expression and access to information,
and rights to free association and assembly.
Additional rights and processes have been
analysed according to the country’s needs,
and they include, but are not limited to public
administration and its reform, public consultation
processes and participation in decision-making,
as well as other specific rights stemming from
the Aarhus convention.
The methodology for the reports was divided
in three parts: analysis of legislation, analysis of
practices and description of case studies. For
the analysis of legislation, researchers have
used analysis of key international standards for
the protection of EHRDs, described below. In
order to determine what are the main pressures
against EHRDs in the five countries of the region,
the researchers have used a standardised set
of questions which evaluated different forms
of pressures and harassment against them.
These questions were distributed either through
interviews or in an online form to EHRDs and
representatives of at least two institutions in
each country. Findings from the interviews
have been used to create analyses of pressures
EHRDs face, as well as for the description of case
studies. All of these were backed with analyses
of similar reports by reliable international and/
or local organisations, as well as independent
state bodies reports.
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Finally, all studies have been verified by at least
two persons of relevance on a country level.

The Cypress Park protest in Bar Photo: Danilo Dado Pavlovic

Some of the limitations include the fact that
the study was conducted with very short
deadlines in the period of vacations, which
potentially affected the response rate. For this
reason, this study has also not tackled specific
intersectionality issues, such as those that
women EHRDs, as well as members of minority
and discriminated groups face in these five
countries. Due to COVID-19 pandemic, meetings
and consultations in person have been very
limited and mostly communication is done
over email, paper or phone, which in addition
slowed down the process.

The regional analysis follows similar logic of
country reports, with minor interventions. Instead
of background analysis, the regional study
provides a summary of relevant international
standards that were used to determine whether
the laws are adequate or not. Following two
chapters are summaries of issues raised
by country reports in the field of legislation
and practice, while the last chapter offers
examples from countries such as Bulgaria and
Croatia that are part of the SEENET network
but are EU member states, for comparative
and learning purposes. All analyses end with
recommendations. Recommendations on this
regional study are summary of the most relevant
recommendations as well as more general
recommendations for international institutions,
governments and EHRDs and media.
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II KEY INTERNATIONAL STANDARDS
FOR THE PROTECTION OF EHRDS
“Recognising the need to develop protection
mechanisms for environmental human rights
defenders,”1 the UN Human Rights Council has
adopted a Resolution 40/11, under the title:
Recognizing the contribution of environmental
human rights defenders to the enjoyment of
human rights, environmental protection and
sustainable development on 21 March 2019.
Among other things, the Resolution 40/11
“urges all States to take all measures necessary
to ensure the rights, protection and safety of all
persons, including environmental human rights
defenders, who exercise, inter alia, the rights
to freedom of opinion, expression, peaceful
assembly and association, online and offline,
which are essential for the promotion and
protection of human rights and the protection
and conservation of the environment”.2 The
document paws the way for states to take action
to facilitate, promote and protect human rights
of EHRDs, enabling them to continue their work
on protecting the environment.
In addition, UN Fact sheet no. 29 Human Rights
Defenders: Protecting the Right to Defend Human
Rights is one of the international documents
that recognises environmentalists as human
rights defenders. The document details types
of pressures human rights defenders, thus
environmental human rights defenders face.
The UN Fact sheet highlights issues such
as killings and death threats; torture and
ill-treatment; arbitrary arrests and detention;
criminal or other charges leading to prosecution
or conviction; harassment; defamation; imposing
restrictive measures under the excuse of security;
restricting the environment in which human rights
defenders operate, obstructing the meetings;
enactment and enforcement of laws curtailing
the legitimate exercise and enjoyment of the
rights to freedom of opinion and expression,
religious belief, association and movement;
attacks on home and/or offices of human rights
defenders conducted both by private individuals
(burglary) or by the government (unauthorised

searches); and in general impunity of attacks
against human rights defenders.3
Perpetrators of these acts are state authorities,
as the most common perpetrator, and non-state
actors. State authorities can be perpetrators both
by directly violating but also by non-action, ie.
by failing to protect the human rights defender,
as the State has both positive and negative
obligations to uphold and protect human
rights. Police and other security forces as
the first instance of the executive branch are
seen as the most common violators, but this
also includes State attorneys, administrative
bodies in charge of regulation of for example
NGOs or freedom of assembly, as well as other
governmental agencies that are failing to
implement human rights standards.
Furthermore, “the group of “non-State” actors
is very broad and extends to armed groups,
businesses such as transnational corporations,
and individuals.”4 Even though the State carries
the responsibility of protecting HRDs, ie.
environmentalists, the non-State actors are
often implicated in acts committed against
them. This can be done both with the State’s
complicity or without it, as the UN Fact sheet
29 emphasises. Private economic interest often
prevails over the interest of local communities,
and big, transnational companies and major
landowners often engage in abuses affecting
environmentalists in different ways. “In some
countries, where human rights defenders
have conducted peaceful protests against the
negative human rights impact of transnational
corporations, the security forces have used
violence to repress the protests. In other cases,
the authorities have failed to intervene when
unidentified individuals, suspected of acting
on behalf of private economic interests, have
attacked human rights defenders.”5
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Moreover, the Fact Sheet itself recognises that in
many places there is a certain level of protection
of human rights defenders. Since the conflict in
the Western Balkans has finished, and armed
groups have lost their direct contact with the
government, at least on the surface; and since
there has not been reported cases of killings
and systematic torture of environmentalists,
these papers have focused on more common
pressures against environmentalists such as
defamation and other violations of freedom
of expression and right to access information,
freedom of assembly and association and
other rights connected to those, such as public
participation in decision making and similar. Each
report details types of threats and pressures
specific for each country, and even though
some reports mention graver violations such as
criminal charges and death threats, generally
EHRDs feel free in the region.

Both documents give basis for the
implementation of the right, but the level of
the understanding of different aspects and
extent of the restrictions differs from society
to society, even if it is clear that these can only
be imposed as a last measure. The challenge
for the analysis also lies in the fact that many
breaches against EHRDs come from the excuse
of public safety and peace and order. This is
why additional guiding documents, such as
OSCE/ODIHR and the Venice Commission
Guidelines on Freedom of Association from
2015 (hereinafter Guidelines on Freedom of
Association) were an important part of these
analyses, as they provide a more in-depth
understanding of each right. Guidelines on
Freedom of Association provide details on
the right to freedom of association, and its
application in the Council of Europe are, to
which Western Balkans belongs.

Right to freedom of association

The main principles stipulated in the Guidelines
on Freedom of Association are: Presumption in
favour of the lawful formation, objectives and
activities of associations; The state’s duty to
respect, protect and facilitate the exercise of
the right to freedom of association; Freedom
of establishment and membership including
the scope of operations; Equal treatment and
non-discrimination; Freedom of expression
and opinion; Freedom to seek, receive and use
resources; Good administration of legislation,
policies and practices concerning associations;
Legality and legitimacy of restrictions;
Proportionality of restrictions; Right to an effective
remedy for the violation of rights.7 All principles
are equally important, but looking into potential
violations against HRDs, and the local contexts,
there are principles that are more relevant for
the environmental defenders in the Western
Balkans.

In order to evaluate the level of respect of the
right to freedom of association, the papers have
taken into consideration implementation of the
Article 11 of European Convention on Human
Rights (ECHR) and Article 22 of International
Covenant on Civil and Political Rights (ICCPR).
In addition, research has leaned on 2015 OSCE/
ODIHR and the Venice Commission Guidelines
on Freedom of Association as a document to
interpret the main principles behind this right.
Both Article 11 of the ECHR, and Article 22 of
the ICCPR stipulate that everyone has the right
to freedom of association with others, as well
as that no restrictions will be placed on the
exercise of this right, besides those necessary
in democratic society. As possible grounds for
restrictions, both documents emphasise that
they should be limited only to reasons “in the
interests of national security or public safety,
public order, the protection of public health
or morals or the protection of the rights and
freedoms of others.”6
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Presumption in favour of the lawful formation,
objectives and activities of associations is the
first principle in the Guidelines on Freedom of
Association. The principles stipulate that during
the formation of the association, the government
should presume that this is done in a legal
manner, with positive intentions. The second,
and one of the most important principles is the
state’s duty to respect, protect and facilitate the
exercise of the right to freedom of association.
This means that the state shall not interfere with
the rights and freedoms of associations and
of persons exercising their right to freedom of
association. Moreover, the state shall protect
associations from interference by non-state
actors. And finally, the state shall facilitate the
exercise of freedom of association by creating
an enabling environment in which associations
can operate.8
One of the issues that associations in the
Western Balkans face, including associations
of environmental defenders, is the fact that
bureaucracy is often burdened with unnecessary
procedures. For these reasons, the principle
8 - good administration of legislation, policies
and practices concerning associations is of
special importance. The principle entails,
among other things, that the administration
of associations will be conveyed to the body
which is free from political influence, and which
will act in an impartial and timely manner. The
importance of free access to information is
also emphasised, and the principle entails that
the “regulatory authorities shall also ensure
that the public has relevant information as
to their procedures and functioning, which
shall be easy to understand and comply with.”9
Many lawmakers in the region do not offer
simple interpretations of legislation relevant
for the registration of assemblies, moreover,
procedures are often lengthy and costly.

Right to freedom of peaceful assembly
Right to peaceful assembly is regulated through
the same or similar international provisions as the
right to association, and it is stipulated through
the Article 11 of European Convention on Human
Rights and Article 21 of International Covenant
on Civil and Political Rights. Hence, the same
wording applies as for the right to peaceful
assembly in terms of rights and limitations.
However, in practical sense, the right to free
assembly is one of more controversial rights, as
many governments perceive exercise of this right
as a security issue, rather than that of human
rights. This is the case in the Western Balkans,
having in mind that police are in charge both
for administration and facilitation, as well as for
securing assemblies in most of the countries.
Therefore, it is important to lean on additional
documents when analysing interpretations
and applications of this right.
UN General comment No. 37 (2020) on the
right of peaceful assembly (article 21)* OSCE/
ODIHR and Venice Commission’s Guidelines
on Freedom of Peaceful Assembly, Second
edition from 2010 are two main documents
whose role is interpretation of ICCPR and ECHR
Articles regulating this right. Due to limitations
of this paper, it will not be possible to go into a
detailed analysis of these documents. There
are several papers however who offer more
detailed analysis of the specific provisions in
relation to the general application of the right
to free assembly in the Western Balkans, such
two reports published by European Center for
Not-for-Profit Law: Defending the rights to free
assembly – Regional Freedom of Assembly
Report from 2016 10; and The Right to Free
Assembly in the Balkans - Summary Report
by Neil Jarman, from 2019.11
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However, it is important to address main issues
regarding free assembly in these papers.
States have obligation to facilitate and protect
assemblies, as well as to respect, ie. not to
interfere. Main guiding principle that States should
follow is the principle of the presumption in
favour of holding assemblies, described in the
OSCE/ODIHR and Venice commission Guidelines.
Guidelines explain that “as a fundamental right,
freedom of peaceful assembly should, insofar
as possible, be enjoyed without regulation.
Anything not expressly forbidden by law should
be presumed to be permissible, and those
wishing to assemble should not be required
to obtain permission to do so.”12
It is important to emphasise that both OSCE/
ODIHR and Venice commission Guidelines, and
General comment 37 recognise spontaneous
assemblies. These are the assemblies for which
organisers did not have time to notify authorities
for,13 and/or are organised as a response to an
incident or event.14
Freedom of Expression
Just like other human rights, the right to free
expression is regulated by ICCPR, through Article
19, and ECHR through Article 10. The clarifying
document for International Covenant on Civil
and Political Rights is the UN General comment
No. 34. In addition to this, the analysis has also
leaned on the EU Human Rights Guidelines
on Freedom of Expression Online and Offline
from 2014. The latter explains that attacks and
intimidations against journalists (including
citizens journalists and HRDs) who work in
uncovering abuses, corruption and question
received opinions, coupled with the impunity
of perpetrators of such acts, “represent an
attack not only on the victim, but may also limit
the ability of the public to receive information
and ideas.“15
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The Guidelines further emphasise that „Efforts
to end impunity for crimes against journalists
and other media actors must be associated
with the protection and defence of human
rights defenders.“16
Moreover, the right to freedom of expression
includes freedom to seek and receive information,
as a key component of democratic governance
as the promotion of participatory decisionmaking processes. 17 Furthermore, the UN
Human Rights Council has emphasized that
both public and individuals have the right to
access to information regarding the actions and
decision-making processes of their government.
This right should be fully exercised.18
Regarding defamation, UN General comment
34 emphasises that defamation laws should
be made in a way that they do not serve to stifle
freedom of expression. The GC 34 further explains
that “all such laws, in particular penal defamation
laws, should include such defences as the
defence of truth and they should not be applied
with regard to those forms of expression that
are not, of their nature, subject to verification.”19
States should avoid having excessively punitive
measures and penalties within defamation
laws and when needed they should provide
reasonable limits on level of fines. The Comment
further suggests that “States parties should
consider the decriminalization of defamation
and, in any case, the application of the criminal
law should only be countenanced in the most
serious of cases and imprisonment is never an
appropriate penalty.”20 Moreover, all such trials
should be done expeditiously.
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III CROSS-CUTTING LEGAL CHALLENGES FOR
THE PROTECTION OF EHRDS
Having in mind types of threats EHRDs usually
face and taking into consideration local context
most relevant laws have been analysed. It is
important to emphasise that during the analysis,
researchers from all five countries (Albania, BiH,
Montenegro, North Macedonia and Serbia)
have concluded that the legislation concerning
EHRDs is largely in line with international
standards. Even though there are examples
where legislation is vague, complex or deterring
from standards, the main issue that remains
is the monitoring of their implementation, as
well as implementation itself.
In terms of the right to association, all laws
provide a fair number of legal requirements for
associations to register and the laws are quite in
line with standards. In some countries, such as
Bosnia and Herzegovina, however, the country
report noted the issue of excessive bureaucracy
and lengthy registration procedures. In addition
to this, both in BiH and Serbia, the laws envisage
some fees for registration of associations. While
in Serbia this was noted as “relatively modest”,
in BiH the issue of the non-profit character of
these associations was raised. The mere idea
that non-profits need to pay any fee for their
registration could pose a challenge.
One of the most contested rights in In Albania,
Bosnia and Herzegovina, Montenegro, and
Serbia is freedom of assembly. Legislation and
implementation of laws on peaceful assemblies
has been pointed out as the least in line with
international standards. This is either because
the laws leave too much space for interpretation
(Montenegro), legislation is too complex (BiH),
and/or it leaves space for graver violations such
as criminal proceedings against EHRDs and
HRDs in general that engage in spontaneous
assemblies (Albania). Furthermore, the issue
of spontaneous assemblies is often raised as
problematic.

While in Albania and some parts of BiH
spontaneous assemblies are not expressly
provided in legislation, in Montenegro there
are conflicted provisions that both allow and
limit this right. Thus the same Article 17 of
the Assembly Law that allows spontaneous
assemblies emphasises that the police officers
will inform participants of such assembly in
case the assembly has not been organised in
accordance with the law, ie. if it is not announced
and allowed by the police. According to the
analysis this provision has been misused to
interrupt or prevent from happening certain
assemblies that have been seen as politically
sensitive.
In Serbia, the main issue for EHRDs is lack of
accountability of public officials and lack of
interest to investigate and prosecute human
rights violations at assemblies (with the example
of Belgrade Waterfront protests).
In addition, the research has found that the
BiH legislative system for assemblies is very
complex, resulting in the fact that the system
of announcing assemblies to the police, which
is both regulating and administrating peaceful
assemblies, is not easily understandable. There
are also noted limitations to the locations of
assemblies, which could result in restrictions.
There is a similar practice in other countries,
according to the ECNL’s The Right to Free
Assembly in the Balkans report from 2019: “In
Albania, Bosnia and Herzegovina, Bulgaria,
Croatia and Serbia the organisers must also
comply with an often complex array of local
by-laws that are enforced by the municipal
authorities and which can make the process
of notification more complex and at times
confusing for the organisers.“
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Such complex administrative provisions, as well
as lack of clarity on spontaneous assemblies,
can be discouraging for potential assembly
organisers, especially having in mind that many
EHRDs who use the right to free assembly
are people from local communities that are
organising on an ad-hoc basis.
There are different issues in different countries
in relation to the right to free expression. One
of the most used mechanisms for pressuring
EHRDs in North Macedonia are defamation
lawsuits. Defamation lawsuits, or threats to
make such lawsuits, are mainly used when
EHRDs publish information or research on
environmental issues caused by certain entities.
Such threats are strongly promoted in the media
in order to exert more pressure and act as a
detriment to EHRDs for publishing objective
and reliable information on environmental
consequences of different projects. Besides
public pressures, the legal costs of such lawsuits
are often disproportionately high, while free
legal aid is sometimes not available.
The reports on North Macedonia and Bosnia
and Herzegovina have emphasised issues
with the right to free access to information
of importance to EHRDs and their work. Even
though the legislation itself is often very clear,
there is lack of proactive information sharing in
the area of environmental protection. Moreover,
there are cases when such information is retained
by private entities who do not fall under the
law, as the report for North Macedonia points
out. The report on Bosnia and Herzegovina
problematizes grounds on which information
is often limited, saying that reasons are in
many cases legally questionable. This is mainly
because authorities have a practice of asking
for explanations on why they need to forward
the FoI request, or due to the fact the authorities
often (mis)use Data protection legislation to
establish exemptions without conducting
public interest tests.
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Besides freedom of Information laws, in
Countries such as Albania, Montenegro and
North Macedonia, laws on environmental
protection, or the ratification of the Aarhus
convention provide ground for access to
information to EHRDs. Even though there are
some limitations in these provisions, EHRDs
often point out that it is the implementation
that is lagging behind.
In addition to already mentioned rights, the
analyses conducted by country researchers have
shown additional challenges that environmental
defenders face in the Western Balkans. The
most prominent ones are those that allow for
public consultations processes when adopting
the laws. This is more due to inadequate or
incomplete public administration reform, as
the report for Serbia points out. According to
the report, the unreformed sector of public
companies, including local utility companies,
seriously negatively affects the political process
and decision-making, but also environmental
activism. This is mainly because of the system
of the involvement of the public in the decisionmaking processes. This is mainly because
public consultation processes are conducted
in a way to exclude the public, and not in line
with reform agenda recommendations. This
means that often deadlines are too short,
information about public consultation processes
are not widely distributed, and similar. In the
case of the Belgrade Waterfront project, as
the report notes, public consultations did not
occur at all and the plan was never published
before its execution. The process of strategic
environmental assessment was also lacking.
Similar problems have been noted in other
countries in the region, as it will be discussed
in the coming chapter. The Albania report
emphasises that the public consultation
processes are often formal and with very
narrow deadlines, which are not in line with
the legal deadlines. Another issue described in
the report is the lack of response of the bodies
undertaking the consultation to comments
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and suggestions of groups of interest. Same
problems with public consultation on a local
community level were described in the case study
for Hastahana in Bosnia and Herzegovina. The
case study from North Macedonia shows how
the local government hindered a referendum
against a copper mine using the excuse of the
robust bureaucracy.

These examples show that often the laws
and practice are not in line. Western Balkan
countries in an effort to fulfil EU Accession
demands often adopt the laws without adopting
adequate practices for full implementation of
these laws. Therefore, constant monitoring of
implementation of all laws of concern to EHRDs
are crucial for the betterment of their position.
Protest Don‘t Let Belgrade D(r)own
Photo: Unknown
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IV ASSAULTS, HARASSMENTS AND RESTRICTIONS AGAINST EHRDS
To determine what are the main pressures in BiH, Montenegro and North Macedonia, the
against EHRDs in the five countries of the region, main cause for this challenge lies in the complex
the researchers have used a standardised legislation, which does not provide clarity on
set of questions which evaluated different competencies among the different institutions.
forms of pressures and harassment against “This results with perpetual forwarding of the
them. Although all researchers used the same freedom of information requests, claiming
methodology, their approach to the analysis that they (the institution) do not possess the
differed. While some analysed all answers, requested information”, as quoted from the
others used results only to highlight the main North Macedonia report.
issues that EHRDs face. The questioner was
made in a way to cover all human rights abuses When it comes to freedom of expression, EHRDs
and all potential forms of pressure that EHRDs in all countries generally feel free or very free in
face. While most of the respondents in all five their public appearances, with some exceptions
countries have responded that they feel free in as described in the previous chapter. On the
their work, they have still reported issues and other side, Albania and BiH report emphasise
challenges they are facing. Since the paper is the lack of independence of media, and the
made in a way to emphasise gaps and issues fact that media are either directly or indirectly
in protecting EHRDs, this chapter will be used owned by politicians (BiH), and/or by oligarchs
to highlight the main challenges EHRDs face. (Albania). The Albania and North Macedonia
reports emphasise the use of defamation or
In all countries (Albania, Bosnia and Herzegovina, SLAPP lawsuits to intimidate and deter EHRDs
Montenegro North Macedonia and Serbia) the from their causes. These are not directed only to
right to freedom of information (FoI) is the most the EHRDs but also to investigative and media
contested in the practice. Although this right that are reporting responsibly and objectively
is in most countries regulated both by specific about environmental issues (Albania). In addition,
freedom of information laws and respective the North Macedonia report adds that selfenvironmental protection legislation/directives, censorship is common among EHRDs. This is
one of the main issues raised by interviewed a consequence of high impunity for attackers
EHRDs is insufficient access to information in cases of slander and defamation lawsuits.
of public importance, ie. on projects that are
affecting the environment. The main issue On the other side, another major issue stated
according to the EHRDs is that authorities do not in BiH, North Macedonia and Serbia are smear
want to share information due to the existence campaigns aimed at discrediting EHRDs and
of sensitive information (North Macedonia), their work. These campaigns are aimed to
which are often labelled as alleged ‘trade affect the reputation of EHRDs and are often
secrets’ (Albania). This is especially the case in conducted through social media (BiH, North
relation to the Public-Private Partnership (PPP) Macedonia). According to the Serbia and North
proposals or agreements (Albania).
Macedonia report, these pressures come in
different forms and shapes: sometimes they are
Often, the authorities use excuse of alleged personal attacks, at other times they are used
procedural errors to refuse information, or they to share false information about EHRDs, having
do not respect legal deadlines for responding to people behind these attacks both anonymous
FoI requests (BiH). In addition, appeal procedures and identifiable, depending on the case.
are lengthy and require some level of legal
knowledge, according to the North Macedonia
report, which most EHRDs do not have. Both
14
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One way of discrediting EHRDs, as the report
further elaborates is by creating alleged political
or financial link between EHRD in question and
some political party or financial entity (North
Macedonia) and they are labelled as foreign
mercenaries (Serbia).
The Montenegro report highlights the issues
with freedom of assembly and COVID-19
measures. The EHRDs there state that the
COVID-19 restrictions were selectively applied,
and that the police penalised EHRDs that
gathered at a peaceful assembly, while at
the same time other types of rallies, such as
religious protests and patriotic rallies were held
unhindered. EHRDs in Montenegro have also
reportedly faced administrative impediments
preventing them from enjoying the right to free
assembly. The Bosnia and Herzegovina report
shows similar issues, as it notes that there
were several instances when police denied
requests for peaceful assembly to EHRDs. In
one case the reason for banning the protest
was alleged estimation that “it may lead to riots”.
Such bans are not in line with law, as they need
to be confirmed by the court and based on
evidence-based suspicions that the organisers
are planning harmful and violent protests. In
addition, there were cases of penalising EHRDs
for participating in protest actions and peaceful
assemblies in both countries.

It is important to note that some EHRDs in
Bosnia and Herzegovina have reported death
threats, physical violence and/or attacks on
their property as a major pressure they are
dealing with.
Albania, BiH and North Macedonia reports
highlight issues of heavy bureaucratisation of
procedures of concern to EHRDs. This, coupled
with lack of will to cooperate with EHRDs
and complex legislation that creates gaps in
jurisdiction of different institutions, leave space
for lack of transparency in public institutions
in relation to environmental issues (North
Macedonia).
In general, EHRDs feel that there is a lack of
support to their work by authorities with cases of
administrative and criminal procedures against
them. Some authorities, such as those in North
Macedonia, believe that part of the reason for
such mistrust lies in the fact that EHRDs often
lack specific knowledge and expertise about
specific procedures. On the other side EHRDs
do not feel protected and often people are
discouraged to report on environmental crime
due to fear of retribution and lack of protection
by the state, as Albania report emphasises.

In Albania, BiH and North Macedonia EHRDs have
also largely experienced pressures by private
companies involved in the projects that they
were opposing. These are higher for Albania
and BiH. Often these pressures are stronger
against local communities that are opposing
mini-hydro power plants (Albania), but this is
not exclusive to them. In BiH, the majority of
EHRDs who have had such pressures report
that they have been extended to their family
members or close friends, creating a stronger
burden against them.
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V EXAMPLES FROM THE NEIGHBOURING EU COUNTRIES
The protection of environment and EHRDs
sometimes occurs through other human
rights protection mechanisms besides those
elaborated in the second chapter. The most
relevant mechanism for the protection of the
European Convention on Human Rights, and
thus of EHRDs is the European Court of Human
Rights (ECtHR). However, cases can be submitted
to the ECtHR only after all state-level remedies
have been exhausted. These procedures can
be timely, especially having in mind that there
is a backlog of court cases on all levels in most
Western Balkan countries and that administrative
court cases take years. For these reasons, and
for the lack of capacities of many EHRDs to pay
or find adequate legal representation, many
cases do not even reach local courts, yet alone
ECtHR. However, there are successful cases of
EHRDs from neighbouring EU countries that
have had positive outcomes for EHRDs, which
can serve as an example of good litigation.
Right to property vs. rights of EHRDs –
evaluation of proportionality
On15 December 2020 ECtHR decided on the
case of National Movement Ekoglasnost in a
complaint against Bulgaria. National Movement
Ekoglasnost, is a Bulgarian association founded
in 1992. The association acts as a non-profit legal
person working on environmental problems in
Bulgaria. In February 2015 Ekoglasnost started
its litigation by applying “for leave to join as a
third party judicial-review proceedings of a
ministerial decision concerning the only nuclear
power plant in the State. That application was
found inadmissible.
Following the Supreme Administrative Court
panel’s finding that the decision had been lawful,
an appeal on points of law by the applicant
association was found inadmissible. The first
court decision was upheld on the merits. In
2016 the applicant association applied for the
reopening of proceedings. That application was
dismissed, with the Supreme Administrative
16

Court panel finding that the case had been
finally adjudicated. It ordered the applicant to
pay the legal fees of the nuclear power plant in
the amount of 6,000 euros (EUR). In December
2016, following the issuing of a writ of execution,
bailiffs collected EUR 17. After a further attempt
by bailiffs to enforce the court decisions, it was
noted that the applicant association could no
longer be found at its address. The enforcement
proceedings are ongoing.”21
After exhausting all national legal remedies,
Ekoglasnost submitted their case to the ECtHR.
The association argued that the cost has been
excessive, and that local courts did not balance
individual rights with the interest of society,
which them being a “watchdog” organisation
represent. The applicant also pointed out that
the process of how these fees were calculated
was not clear.22
Finally the Court ruled in favour of the association,
as it “held that there had been a violation of Article
1 of Protocol No. 1, finding that the Supreme
Administrative Court, which had ordered the
applicant association to pay the legal fees of the
nuclear power plant, had failed to give sufficient
reasoning as to why it had made such a large
order, and had failed to balance the general
interest with the rights of the applicant, leaving
it to bear an excessive individual burden.”23 The
Court held that Bulgaria should pay. Ekoglasnost
Bulgaria was to pay the applicant 3,000 euros
(EUR) for non-pecuniary damage and EUR
1,500 as a retribution of costs and expenses.24
Experience sharing – example of Croatia during
the EU accession process
In 2012, the biggest Croatian environmental
association “Zelena akcija/ Friends of the
Earth Croatia”, issued a manual for eco activism.
Even though the manual is available only in
Croatian language, it provides valuable tips
and examples from their experience in the EU
accession process. In their guidelines, Green
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Action emphasises that it is useful for EHRDs
to be aware of their rights and obligations,
especially when they are planning to organise
or participate in public assemblies, protest
actions, flash-mobs and in general mobilisation
activities. Before planning such actions, it is
important also to evaluate potential risks and
consequences, understanding also that not
everything can be planned.
The activists further suggest to other EHRDs
to be aware that certain actions can have legal
consequences. This is why they emphasise
importance of getting acquainted with local
legislation on peaceful assemblies/protests,
but also peace and order laws, laws or articles
of the law on traffic concerning potential road
blocking and disruptions of traffic, as well as
respective Criminal codes (in cases where there
are threatening criminal lawsuits on destruction
of property, defamation or similar). It is important
to know such consequences, as penalties can
be high and EHRDs can avoid some of the
situations that could lead to such penalties.
However, it is also important to be aware that
a certain level of disruption is tolerated, and
that EHRDs have rights to engage in their eco
activism.
Zelena akcija in the report explains cases of
some forms of financial and other pressures
that they had over the years in the period
before Croatia became an EU member state,
emphasising that misdemeanour charges for
breaching public peace and order are relatively
common. “Zelena akcija activists were fined
several times in smaller amounts, and a very
serious case was the arrest of 150 people
during the protests in Warsaw and further
misdemeanour proceedings against them.”25
as they explain in their report.

However, one of the most serious pressures
they received was after organising “paint and
varnish” performance in front of what was then
called Ministry of Environmental Protection,
Spatial Planning and Construction. The aim
of the performance was to draw attention to
the fact that recycling yards at the time did
not receive citizens’ waste from paints and
varnishes, which by law had to be disposed
of in a special way that would not harm the
environment. As a part of the action, Zelena
akcija activists formed a question mark in
front of the Ministry’s building. Following the
performance, the Ministry’s initiated proceedings
against the Zelena akcija for “disposing of
hazardous waste into the environment”, as the
organisation explains. The Ministry charged
the association with a fine of 700,000 kunas
(current equivalent of some 93.000EUR), and
100,000 kunas (current equivalent of over
13.000 EUR) for the President of Zelena akcija.
The association has succeeded defend itself
and these charges were rejected at the court.26
The association emphasises that such lawsuits
are in violation of the Aarhus Convention Article
3, paragraph 8, which states: “Each Party shall
ensure that persons exercising their rights in
conformity with the provisions of this Convention
shall not be penalized, persecuted or harassed
in any way for their involvement. This provision
shall not affect the powers of national courts to
award reasonable costs in judicial proceedings.”27
They further emphasise that direct actions by
EHRDs with an aim to draw public attention to
environmental issues are a way of exercising
the rights provided by the Aarhus Convention.
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VI RECOMMENDATIONS
Recommendations to the international bodies/ • Extend mandates of Human Rights OmbudsEU:
persons to cover environmental issues and
pressures against EHRDs both though concrete
• EU and other international institutions should
actions and recommendations, as well as
actively push for recognition of the status
through special reports.
of EHRDs in the Western Balkans through
already existing mechanisms such as EU Recommendations to the EHRDs and media:
accession process.
• EHRDs should follow main legislative
• Push for improvement of legislation relevant
requirements that are necessary for full
for the protection of EHRDs, as well as for
enjoyment of their rights and make efforts
ending impunity for violations EHRDs face.
that their actions do not breach internationally
and locally recognised standards.
• Emphasise proper implementation of already
adopted legislation by taking into consideration • Special attention should be put on the specific
concerns that EHRDs and HRDs in general raise.
pressures that women and other minority
groups within EHRDs face, both through actions
Recommendations to the local governments:
of local EHRDs and in potential follow-up
studies.
Government should actively work
on developing trust of EHRDs in its
• Media should learn more about pressures
institutions by:
EHRDs face and make active efforts to promote
their causes and be allies to EHRDs, especially
• Ensuring protection of EHRDs and prosecution
those in smaller local communities who do
of attacks against them by upholding rule of
not have the same access to institutions
law standards.
and public.
• Adopting laws that are clear, accessible
and in line with international standards in
procedures that are open to public.

• Media should refrain from engaging
in public slander and smear campaigns
against EHRDs and their family members
and friends aimed at discrediting their
• Provide transparency and openness in their
work, and in such way lower the pressure
work, and make significant efforts to proactively
EHRDs face in their day-to-day activities.
share information of relevance to EHRDs, as
it is obliged by local laws and international
conventions.
• St re n g t h e n i n g c a p a c i t i e s of p u b l i c
administration in terms of human resources
and their knowledge and skills as well as in
equipment, Information Technology services
and solutions.
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SITUATION WITH ENVIRONMENTAL
HUMAN RIGHTS DEFENDERS IN ALBANIA
Author: Anisa Metalla
I INTRODUCTION
This research assesses the rights of environmental
defenders in Albania with the aim to identify
critical areas for intervention and possible
improvements. It provides evidence/fact-based
insights into the present situation on respecting
environmental defenders’ human rights, with
specific focus on freedom of expression and
freedom of assembly and association and
provides recommendations that will directly
and indirectly influence the improvement of
the environment of environmentalists in the
country.
The country-based research is conducted with
a specific focus on issues such as the legal
framework analysis, country-based issues, and
description of selected case studies. Together
with the desktop research through analyses of
legal framework, reports, recommendations
and jurisprudence, in addition, it benefited from
fieldwork and interviews with stakeholders and
environmental human rights defenders. A total of
10 persons were interviewed either through online
platforms and questionnaires or in person, aged
between 30-55 years old. The group consisted
of six males and four females of which eight
persons are environmental activists engaged
in different non-governmental organizations
among which 3 journalists, and the remaining
two persons were from state authorities. On the
other hand, the case studies intend to actualize
the issues of concern through representing
publicly recognized cases of negative practice
that have environmental impacts and pose
a serious risk to environmental protection
standards that Albania has an obligation to
respect under international agreements and
treaties. Reliability of the gathered data was
validated through written consultations with
independent NGOs and professionals that
provided comments and recommendations.

II BACKGROUND AND COUNTRY
CONTEXT
Albania and the European Union (EU) signed the
Stabilization and Association Agreement (SAA)1
in June 2006. The SAA entered into force on
1 April 2009. Pursuant to the Stabilization and
Association Agreement2, the Parties shall develop
and strengthen cooperation in the very important
task of combating environmental degradation
with the aim of promoting environmental
sustainability. Cooperation focuses mainly
on priority areas related to the Union acquis
in the field of environment. The process of
approximation of Albanian legislation with that
of the EU is carried out in accordance with the
National Plan for European Integration (PKIE)3, in
which the contribution regarding “Environment
and Climate Change”4 is the Ministry of Tourism
and Environment (MTM).
During the last years Albania is considered
to have shown some preparation in this area.
But, according to the recent progress report
for accession to the European Union, limited
progress was made further to align the policies
and legislation with the acquis, especially in
areas such as waste and water management,
environmental crime and civil protection, when
it is considered to have more significant efforts
as regards the waste management, water and
air quality and climate change.
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According to the 2020 EU progress report5,
Albania: should in particular:
• align further with key water directives, and
accelerate capacity development of the
national agencies for Water Resource
Management and for Water Supply, Sewerage
and waste;
• take immediate measures to review and
improve environmental and strategic impact
assessments on existing and planned projects,
plans and programmes, especially in the
hydropower, construction, tourism and mining
sectors;
• implement the national strategy on climate
change and related action plans on
mitigation and adaptation, adopt the relevant
legislation and develop its integrated National
Energy and Climate Plan in line with Energy
Community obligations.
For the People’s Advocate of Albania 6, one
of the priorities in its work is to monitor
the environmental situation, as well as
the implementation of the respective
legislation by the central institutions and
local government bodies. During 2020, this
institution has addressed a total of 50 issues
to public administration bodies responsible
for environmental protection by law, as well
as the promotion of a cleaner and healthier
environment, including a significant number of
issues that are initiated by the institution itself.
Most of these issues are related to the pollution
to the environment and it is consistently stated
that the cause of the source of the pollution is
precisely the inaction of state bodies against
various entities that cause environmental
pollution.7
Regarding the Right to Receive Environmental
Information, the EU Directive8 on this matter
has been fully transposed in the Albanian
legal framework on Environmental Protection.
Procedures are also specified in subsidiary
legislation relating to the right of the public to
22

obtain environmental information and public
participation in environmental decision-making.9
In July 2019 Albania adopted a law10 amending
the Criminal Code fully transposing the Directive
on protection of the environment through criminal
law11. However, implementation remains an
issue as only a small fraction of those crimes
reported end with conviction. According to the
EU progress Report 2020, between January and
October the State Environmental Inspectorate
carried out over 3,300 environmental inspections.
After the earthquake in November 2019 and
during the COVID-19 pandemic in spring 2020,
inspections were suspended. The Inspectorate
is currently being reorganised in line with a July
2019 Council of Ministers decision, according
to which the National Environment Agency
received responsibilities for the inspection
and control in the environment and the water
sector. The Ministry of Interior was apparently
also granted competence in this field in early
2020, but responsibilities for environmental
enforcement should be clarified and enforcement
itself should be rapidly strengthened, especially
to address environmental crimes effectively.12
In 2000 with the ratification of the Aarhus
Convention13, began the first efforts towards
a structured horizontal package legislation in
Albania, which enabled and strengthened the
civic space in the field of environment. Currently
the challenge is not towards the understanding
of international standards or the Governmental
commitment to transposition of European
Directives, but more because the legislation is
poorly implemented mostly manifested through
fictitious procedures, lack of quality control,
because it is considered the least important
step in the decision-making chain process
and as a time burden. The biggest challenge
for the proper review/implementation of the
legal framework is attributed to the economic
interest that prevails over the environmental
protection.14
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III LEGAL FRAMEWORK
Freedom of expression15, freedom of association16
and freedom of assembly17 are guaranteed and
articulated in the Constitution of the Republic
of Albania18. Everyone has the right, to get
information about the activity of state organs, as
well as of persons who exercise state functions
and everybody is given the possibility to follow
the meetings of elected collective bodies.19
Everyone, may send/submit direct requests,
complaints or comments to the public bodies,
which are obliged to reply.20 There is no specific
articulation in the Constitution for the right to
a healthy environment, but protection of the
environment and the rights related to a healthy
and clean environment are stipulated in the
spectrum of right to information. The Constitution
is limited in providing just a general attribution
to everyone to be informed about the status of
the environment and its protection.21
In general, respecting and protecting the
environment falls under the social objectives
of the state within the broader spectrum of
economic, social and cultural rights, that in
Albania are considered as social objectives that
are realised based on the principle of progressive
realization. On the other hand, fulfilment of
social objectives may not be claimed directly
in court.22 Definitions, conditions, and extent to
which the realization of these objectives can be
claimed are regulated through specific laws.23
Law on Environmental Protection in Albania24
provides for the principle of Integrated Approach
that is the prevention of environmental risk
and/or the reduction of environmental risk
to the environment. It stipulates that Public
Authorities, in the process of developing and
adopting physical planning documents shall
consider the vulnerability of the environment,
the relation towards landscape balance and
values, relation towards non-renewable and
renewable natural assets, cultural heritage and
material assets and the totality of their mutual
interaction as well as the interaction between
existing and planned projects.

From 2014 there is a new Law on Right to
Information25, which provides Albanian citizens
to take information and obliges all Ministries and
structures at central and local level to draft a
transparency program which shall be published
in the websites of Ministries. This law obliges
any central, local and subordinate institutions
to designate the information coordinator in
every public institution and also publication
of his data to be contacted by the public on
the website of the Institution.
The law “On environmental protection”26, includes
the public right to access information and
participating in the decision-making process
on environmental issues. It also transposes
several definitions, which are again common to
a number of environmental EU directives. Under
article 46, “Public information on environmental
matters” in principle is given the definition of
environmental information, which is in accordance
with the Convention and Directive 2003/4/EC
on public access to environmental information
and it is stated the liability of relevant public
authorities to make available to the public
the environmental information that they have.
Law “On Public information and Consultation”27
regulates the process of public information
and consultation for draft laws, national and
local strategic project documents and policies
with high public interest. This law determines
procedural rules which shall be implemented to
guarantee transparency and public participation
in policy making and decision-making processes
by public bodies. Furthermore, this law aims
to enhance transparency, accountability and
integrity of public authorities.
The law “On the environmental impact
assessment”28, provides the determination of
requirements, responsibilities, regulations and
procedures on the assessment of significant
negative environmental impacts in the Republic
of Albania, of proposed private or public projects.
Moreover, the law “On the strategic environmental
assessment” 29 ensures by stipulating high
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environmental protection and sustainable
development, by involving environmental
issues in the design, approval, review, change or
modification of plans or programs with potential
adverse environmental consequences.
Law No 146/2014 “On Public Notification and
Consultation” sets regulations and procedures
on public notification and consultation which are
developed by public bodies in policy making
and decision-making processes in the Republic
of Albania. This law regulates the process of
public notification and consultation on draft
laws, national and local strategic documents
and also for policies with high public interest.
This law has provided all strategic documents,
plans, programs and legal acts, to be adopted
after submitting in the Council of Ministers
materials which prove the organization of public
information and taking in consideration his
opinion on these official documents. In this law
are determined procedural regulations which
shall be implemented to guarantee transparency
and public participation in policy making and
decision-making process by public bodies.
DCM No 16, dated 4.1.2012 “On the right of
public access to environmental information”
approximated Albanian legislation completely
with European legal framework, respectively

environmental impact assessment. DCM no. 247
dated 30.04.2014 determines time limits to be
met in full accordance with Aarhus Convention.
It also clarifies the procedures which the public
shall follow if not properly informed and does
not respect their right to take in consideration
their opinion during the consultation process.
Although the almost completed legal framework
regarding guarantees for the right to expression,
information, and association and assembly there
is still little monitoring on how these rights are
effectively exercised by environmental protection
activists, including journalism and investigative
journalism regarding environmental matters
in Albania. According to the Albanian Helsinki
Committee (AHC) report that assesses the
situation of human rights defenders in Albania,
during 2019 there was an increasing awareness
of citizens regarding the guarantee of respect for
the right to a clean environment. AHC lawyers
represented before the Administrative Court
of First Instance in Tirana, the public interest
and claims of 3 residents, in order to oblige
competent public authorities such as the
National Environment Agency and the State
Environmental Inspectorate, Forests, Water
and Tourism for the exercise of the powers
assigned by law to the polluting operators of
the Gjanica river.32

Directive 2003/4/EC of the European Parliament
and of the Council of 28 January 2003 “on
public access to environmental information”,
and also specifically fulfilling obligations
rising from ratification of Aarhus Convection.30
This decision guarantees public access to
environmental information, liability of respective
public authorities to respect that right, both
in terms of time limits and form, content and
way of supplying information. Determination
of regulations, requirements and procedures
on public information and involvement in
environmental decision making are stipulated
further in other sublegal acts31. The latter specify
all the procedures followed on public information
and consultation for activities which need

Another significant court ruling is regarding the
hydropower plant on the Vjosa river. A group
of citizens assisted by local and international
environmental organisations opposed the
governmental decision to grant permission
for the hydropower plant in Poçem (upon the
Vjosa river flow). The court33 ruled in favour of
activists by confirming the absolute invalidity of
the “Environmental Declaration” issued by the
Minister of Environment and the establishment
of the commission for granting the concession
of the “Poçem” hydropower plant. Earlier on,
the secretariat of the Energy Community had
reacted to the Albanian authorities by highlighting
that they didn’t follow rules and regulations
in awarding a contract in 2016 to build the
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Poçem hydropower plant on the Vjosa river.
“The Secretariat preliminarily found that the
administrative procedures conducted for the
project were not in line with the provisions of
Directive 2011/92/EU, with particular regard
to the Directive’s requirements on the content
of the environmental report and its public
participation provisions,” - it said in a statement.34
Regarding the law on “Assemblies” 35 it was
approved in 2001 and already considered
outdated and not fully in line with international
standards. According to the Albanian Helsinki

Committee 2019 Report, there have been
registered cases of escorts or the initiation of
criminal proceedings against human rights
defenders who have organized and participated
in spontaneous assemblies when the police
have not been notified in advance. Spontaneous
gathering is not expressly provided as a form of
gathering in the domestic legislation of Albania.36

Vjosa river
Photo: Roland Dorozhani
Source: Save The Blue Heart of Europe
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IV ASSAULTS, HARASSMENTS AND RESTRICTIONS
Environmental protection was not on anyone’s According to the data from the Environmental
agenda in Albania until the late 1990s which Agency the number of requests for information
marked events up to the verge of a civil war. has been increasing yearly. What can be noticed
Today in Albania, as in the rest of the Balkans, the is the increase in the quality of recording of the
situation is completely different. Green groups requests for information and the increased level
and angry locals have for years joined forces of transparency.39 For example, for January
to oppose mainly new hydropower plants on – September 2019 the Agency received 28
rivers flowing throughout Albania (more than requests.40 Instead, this number recognised
3,400 of which are planned throughout the a significant increase in 2020, where just for
region). A full 90% of Albania’s electricity comes the period August – December the Institution
from hydropower plants. But environmentalists recorded 168 requests for environmental
think that in a country that marks more than information. The most recent data of May 2021
300 sunny days a year, the future can only be show a better effort towards transparency
oriented towards solar energy. Albania also has where the Agency not only informed about the
kilometres of developed coastline supporting a status of the response, but it also made public
significant part of tourism, although one of the summary of the information made available to
poorest countries in Europe, but the government’s public requests.41
stance is more oriented towards a balanced
development that does not necessarily have But the information is not always accessible and
to leave the country in ‘wildness’.37
transparent. According to the environmental
activists and journalists interviewed for the
The process of public consultation remains purposes of this report. In multiple occasions
formal and with very narrow deadlines, in stakeholders don’t share information due
contradiction with the legal deadlines. The to ‘trade secrets’ especially when the public
non-reaction of the bodies undertaking the authority deemed that unsolicited Public-Private
consultation, to comments and suggestions Partnership (PPP) proposals held trade secrets.
of groups of interest in the legislative process, According to the interviewees the main challenge
remains problematic.
in reporting environmental crime in Albania
remains lack of capacities and human resources.
From 2016 the law ‘On signalling and protection Sometimes people fear that environmental
of whistle-blowers’38, is in force which among activism might threaten jobs.
other things aims to prevent and crackdown
on corruption in the public and private sector, In theory the legal framework defends the right
promote whistle-blowers and protect whistle- of assembly. However, in practice there are cases
blowers. However, there is considered to be a when police abuse their power. According to
lack of alerts from a large number of employees freedom of expression, the journalists insist
from Ministries with the main reasons to be lack that the media is controlled by oligarchs and
of information on signalling legislation, lack of undue influence from companies involved in
confidence that the signalling will be handled waste management PPP.
impartially and professionally, fear of retaliation,
existence of other parallel reporting/complaint Media channel ‘Porta Vendore’ and journalist
platforms, lack of facts or evidence to prove Artan Rama, have been sued by the Company
corrupt acts, etc.
after the publication42 of an article shedding
light to the incinerator tender procedures.43
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BIRN Albania, one of the most respected media
channels considered to fulfil the highest ethical
and professional standards continually publishing
public interest journalism, has experienced a
SLAPP44 lawsuit too from a politically connected
businessman, seeking damages and the
retraction of an investigation45 that revealed
his links to politicians and lucrative PublicPrivate Partnerships (PPS) for the construction
of three waste incinerators in Albania. Both
media channels reporting about the incinerators
have experienced pressure and consequences
related directly to the publication.
The rapid proliferation of HPPs is not unique to
Albania, but as stated from numerous reports
and media investigations, it is happening all
across the Western Balkans. A rapid increase
in the construction of small HPPs in Valbona in
Albania has raised concerns among members of
the impacted communities. They have pursued
various forms of resistance, from litigation to
peaceful protests. Consequently, there have
been consistent reports of harassment of
individuals who object to the HPPs and that local
government and the companies involved are
complicit. Activists and community members
who have reacted and organized protests or
pressured the construction of HPPs have been
pressured. For example, ‘Gener 2’ one of the
companies contracted for the HPPs in Valbona,
has filed a lawsuit against the local environmental
NGO, TOKA and its Director for defamation over
their public reporting and organizing on the
issues surrounding the HPPs. The company has
also reportedly filed complaints at the Tropoje
Court against individual community members
for organizing protests without permission in
September 2018.46
Another concern of activists relates to protected
areas. A draft decision of the National Council
of the Territory, pending approval, has turned
the legally protected areas in Albania into
fragmented maps, removing about 15,000
hectares from the list of territories that enjoy

protection status in Albania. This has provoked
the reaction of environmentalists who fear
that the parks will be turned into construction
sites.47 The organization EDEN48 and director
Ermelinda Mahmutaj expressed concerns about
the process while stating that: “We have left
the process of communication between the
parties in February 2020 and we come with
this decision that contradicts everything we
have done so far. Not only lack of transparency
but also mockery of the work of all those who
are engaged in this process “.49
In March 2019, Albania co-sponsored a resolution
in the UN Human Rights Council on Environmental
Human Rights Defenders50, which was passed by
consensus. The resolution recognizes protection
of environmental human rights defenders as a
component of State efforts towards achieving
the Paris Agreement on Climate Change. The
resolution calls on the government to put in
place effective protection mechanisms for
environmental human rights defenders, to
investigate and prosecute those who put
environmental defenders’ safety at risk, and to
enable participation and promote transparency
and accountability. The resolution underscores
the responsibility of business to respect human
rights, including those of environmental
defenders, and to effectively communicate
how businesses address their adverse human
rights impacts, including through operationslevel grievance mechanisms for individuals and
communities who may be adversely impacted.51
The parliamentary subcommittee, within 9
months from the approval, had to submit to the
Committee on Legal Affairs, Public Administration
and Human Rights the detailed report on the
situation of human rights defenders in Albania,
together with the relevant recommendations
for the promotion and support of the activity of
human rights defenders in our country. To date,
although the resolution sets timeframes, it was
not possible to identify any report issued by
the Parliament, as stipulated in the Resolution.
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V CASE STUDIES
Hydropower Plants in Vjosa River Valley
The Vjosa Valley occupies almost 16% of the
territory of Albania. The Vjosa rises in Greece,
then flows for 135 miles (220km) through
Albania. In places it is 2.5km wide. Unusually
for a European river, its course is obstructed
by only a single dam, near its headwaters.
Although in-depth studies are lacking, this
part of the country is considered to carry high
biodiversity values. The natural habitats in this
ecosystem create the possibility of ecological
continuity by harbouring a rich biodiversity. For
this reason, about 10 protected areas and about
130 natural monuments have been declared
along the valley. Regarding the number of
species, there is no inventory of them in the
whole valley, but it is assumed that the Vjosa
watershed hosts most of Albania’s biodiversity
taxa, including many endangered and endemic
species. Back in 2015 the Government had
promised that the area would be declared a
national park. In the end the current Government
granted it only “protected” status, which is less
development-proof. The area can be properly
protected only by becoming a national park,
according to experts and even that would not
cover all the Vjosa’s many tributaries, along
which dams are planned.
The construction of Hydropower Plants (HPP) is
the biggest current threat and a total of about
42 HPPs are planned in the Vjosa watershed in
Albania. Dam construction is the most destructive
intervention that can result in irreversible
consequences to the environment by ultimately
damaging the natural integrity of this unique
ecosystem. HPPs impede fish migration routes,
sediment transport and are one of the main
factors of microclimate change.
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In social terms, the construction of HPPs in
the Vjosa valley has been accompanied by
strong opposition from residents which comes
as a result of several main factors:
a) lack of information and fictitious consultations
b) the right to use water c) destruction of the
environment d) floods of agricultural lands52.
The Vjosa hydropower plans have reached
international attention and positively pressured
the decision-making of the Government. A
group of parliamentarians from the European
Parliament sent an open letter to the Prime
Minister in October welcoming the public
statements for the refusal of the Kalivaç dam
in the Vjosa River. But yet according to Eco
Albania53 there are some 42 dams planned
throughout the Vjosa River Valley considering
this the most destructive intervention that
could result in irreversible consequences on
the environment by ultimately damaging the
natural integrity of this unique ecosystem.
HPPs impede fish migration routes, sediment
transport and are one of the main factors of
microclimatic changes.
Hydropower plants in Valbona River Valley
National Parks and Protected Areas are becoming
much more crucial to the tourism industry in
most nations. They not only contribute direct
revenue to the GDP, but also keep visitors
coming back, generating sustainable profits
for a country.
The situation of Valbona river is representative of
the overall “hydropowerization” in Albania, and
the Western Balkans more generally although
the exact number of concession contracts and
hydropower plants is unclear. The Albanian
government’s own numbers show a range of
contracts for 440 to 540 HPPs, out of which
between 96 and 14711 are already built and
operating. 12 The exact number of HPPs on
Valbona River is similarly unclear.54

Public action against hydrower plants on Valbona river

Albania Elbasan Source: Inside over
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The Building of hydropower in Valbona National
Park has the potential to effectively destroy
the protected area and completely alter the
watershed. The hydropower themselves will
be doing much more harm than good to the
economy - tourism is sustainable, a one-time
construction project is not. If these projects
continue to be built the government would be
doing a major disservice to the Tropojan people,
and to its reputation with the European Union.
However, if these hydropower’s are built, there
will be nothing left to protect.55 However, five
years after a request for a security measure
initiated by a local organisation and people
from the region affected by the build of the
hydroplanes, the Supreme Court of Albania has
ordered the suspension of the concession of
two HPPs in Valbona, but the decision came at
a time when the HPPs have already been built
and put into operation producing electricity.56
Incinerators of Elbasan, Tirana and Fier.

On September 18, 2014, the Municipal Council of
Elbasan declared an environmental emergency
for urban waste management. But the emergency
was declared in February, by the National
Committee for Integrated Waste Management
(KKMIM), on the proposal of the Mayor of Elbasan.
Further, through a rare procurement procedure
(‘negotiation without announcement’), without the
participation of other companies, an unsolicited
bid, offered by the private operator ‘Albtek Energy’,
was successfully completed on December 16,
2014, with the signing of the concession contract
for the construction and administration of the
plant that would treat urban waste in the Region
of Elbasan, with the Ministry of Environment,
(then, the contracting authority). A day later, the
company secured a multimillion-dollar sum (€
21,666 million) from the state budget for the
construction of the concession plant, which,
according to the contract, corresponded to
the total cost of the investment.

Meanwhile, in the offices of the Ministry of
The Elbasan waste treatment plant was Energy, away from public attention, another
inaugurated to much fanfare in April 2017, procedure was taking place, by the same
with PM Edi Rama praising it from a podium private operator: “Albtek Energy” was requesting
as marking the end of the “environmental the construction of a power plant from waste
massacre” of waste management. Yet even treatment in Elbasan, part of the same facility
as the Elbasan plant was being unveiled, the - the waste processing plant (Incinerator).
government was under fire over a second
concession agreement for a similar plant in But this time, with a new practice, through the
Fieri and paving the way for yet another, far Decision of the Council of Ministers, no. 1701,
larger, in Tirana. Incinerating waste in Albania dt. 17. 12. 2008. The decision (subsequently
has become a monopoly behind which stand replaced by another DCM, no. 822, dated 7.
the corrupt interests of those high up in power.57 10. 2015), set out the procedures for granting
Multiple investigative journalistic reports have authorizations for the construction, through
addressed the concerns related to the new private financing, of new energy generating
incinerators’ contracts, which more than attempts facilities that were not objects of concession.
for waste and environmental management, The set of applicable rules that determined
shed light to serious concerns with abuse with the itinerary for obtaining this right, from the
public money.
provision of the private operator with prior
authorization until its final approval, was the
essence of this decision.
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VI RECOMMENDATIONS
In a sense, this procedure reflected the political Recommendations to the authorities
will to accelerate the process of partnership
and cooperation with private entities, avoiding • Authorities should improve public participation
the obstacles required by full concession
during public consultations and hearings,
procedures. Thus, in accordance with this
especially at local levels, through exploring
procedure, in February 2015, the operator “Albtek
more transparent, diverse and innovative
Energy” was provided with prior authorization
methods for enhancing public information
for the construction and use of a power plant
and participation.
from waste treatment in the city of Elbasan,
following further procedures, towards the • It is strongly recommended to work to develop
final approval of this authorization. Following a
a unified procedure for public consultations
procedure, relatively long in time, in November
that may be implemented equally and at the
2016, the Council of Ministers, on the proposal
same standard to local level.
of the Ministry of Energy, through Decision no.
792, gave the right to “Albtek Energy” to build • Authorities should strengthen capacities of
and use the plant for the production of energy
public administration in human resources,
from the treatment of urban waste in the city
knowledge, skills as well as in equipment,
of Elbasan.
Information Technology services and solutions.
Two weeks later, the parties signed the contract. • Adopt and pass all the necessary laws and
But, is this second contract an agreement on
bylaws to fully transpose the EU Legislation
the same object, the same plant, contracted
package in Albania to ensure comprehensive
two years ago, part of the concession contract
legal acts and their implementation.
between “Albtek Energy” and the other
contracting authority, the Ministry of Environment? • T h e c e n t r a l a u t h o r i t i e s s h o u l d a i m
This is the concern raised by the investigative
Environmental agencies to be functional and
media channel ‘Porta Vendore’. If we refer to the
independent within their central institution’s
first pages of the two decisions, the difference
hierarchy.
between them, in the eyes of a careless reader,
is elusive – finds the investigative journal.58 • It is suggested that the Ministry of Tourism
Despite the formal change, the essence remains
and Environment establishes a unified
the same: the construction of the waste plant
system for data collection regarding waste
and the production of energy.
management, use of water, and preservation
of areas of natural importance. This will enable
stakeholders to design plans and policies
according to trends and based on updated
numbers and data.
• Continually assess the situation of human
rights defenders and especially environmental
human rights defenders.
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Recommendations to the environmental
defenders and media

Recommendations to the international
community

• Civil Society Organizations should continually • More support is needed towards the actions
assess and monitor the level of implementation
of environmental groups and organizations.
of Environmental legislation as part of their
watchdog activities.
• The International community should prioritize
the human rights-based approach to every
• CSOs should more actively contribute in
action and in their agendas towards supporting
raising the awareness of citizens at large,
development in Albania.
business and targeted communities about
their rights and responsibilities towards a
clean and healthy environment, benefits of
waste reduction, reuse and recycling with
a focus on waste from paper/cardboard,
glass, aluminium and plastic, management
of water resources and the protection of
their environmental qualities, protection,
management and use of naturally occurring
wild species and habitats on the Albanian
territory.
• CSOs should develop their capacities and
explore fundraising avenues for supporting
further the commitments of Albania towards
environment protection in the frame of EU
accession process.
• CSOs should consider partnerships with
state bodies in the frame of implementation
of the Aarhus Convention regarding access
to environmental information.
• Environmental defenders, media
representatives and journalists should use
all available legal means to complain the lack
of access to public information, including
intensified complains to the Commissioner for
Protection of Personal Data and Information,
and also considering litigation.
• Media investigative channels should intensify
publication related to environmental crime and
collaborate more actively with Environmental
local and International NGOs.
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POSITION OF EHRDS IN BIH
Author: Nina Kreševljaković
I INTRODUCTION
Analysis within the “Stay Safe and Speak
Out” project was conducted with the aim to
measure the level of adherence for human
rights regarding freedom of expression,
association, and peaceful assembly in Bosnia
and Herzegovina (BiH in further context) from
the aspect of environmental activism. BiH is rich
in natural resources and breath-taking scenes
of nature, but the standards of environmental
protection do not meet its peer European
standards and expectations. As a response
to the described situation, environmental
movements across the country are strengthening
in recent years, also causing increased public,
investor, and government pressure in the work of
environmental activists. Therefore, this analysis
will contain a crosscheck of related BiH legislation
against international principles to determine the
environmental activist’s perception of personal
security, his/hers place in the society and to
identify the state mechanisms of protection
from possible violent attacks and other forms
of abuse which could occur due to activities on
protection of environment. Besides analysis of
legislation, personal experiences of activists,
their organizations, journalists, representatives
of local communities, human rights ombudsman
in BiH and police agencies were also taken into
consideration.
Fifteen persons were interviewed through
online platforms and questionnaires. Eight
persons were aged 30-49 years old, the
remaining seven being 50-69 years old. The
group consisted of nine males and six females,
out of which ten were highly educated, five
with high school diplomas. Twelve persons
are environmental activists engaged in twelve
different non-governmental organizations (NGOs
in further context) throughout BiH (Sarajevo,
Bihać, Banja Luka, Tuzla, Vitez, Jablanica, Konjic
and Travnik), one person is journalist from
Sarajevo, while the remaining two persons were

presidents of local communities of Donji Kakanj
and Kruščica. The questionnaires were also sent
to the Human Rights Ombudsman in BiH and
Ministries of Interior of BiH entities – Republic
of Srpska (RS in further context) and Federation
of BiH (FBiH in further context). Requests for
access to information and responses are attached
to this document. Validation of this report is
done by Nataša Crnković graduate ecologist,
Emina Veljović, lawyer, Jelena Ivanić, professor
of ecology and environmental protection,
Alma Mirvić, MA in State Management and
Humanitarian Affairs, Amra Skramončin, MA
Environmental Protection Engineering.

II BACKGROUND AND COUNTRY
CONTEXT
BiH is rich with natural resources like forests,
water (rivers, lakes), minerals, and biological
diversity, but only 2,28% of its territory is officially
designated as protected area. FBiH protected
3,24%, while RS 1,30% of the territory in relation
to territorial total of BiH, while EU standards
recommend that each country should protect at
least 30% of their territories1. Very complicated
state apparatus, where BiH is composed of 2
entities, Federation of BiH (with 10 cantons),
RS and Brcko District (BD in further context),
high levels of corruption, as determined by
Transparency International corruption perception
index2 led to irreversible damage to environment
of BiH. Forests covering half of BiH territory
are continuously being illegally exploited3.
Considering that the Law on Forests was never
adopted in FBiH (which makes up 51% of BiH
territory), it is very hard to establish effective
control to prevent mentioned illegal activities.
If the state did impose any prevention activity,
it was usually applied to poor persons illegally
extracting timber for personal use, but not large
wood exploiting companies.
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Additionally, massive construction of small
hydro power plants (HPP in further context) is
encouraged on the entire BiH territory under
the excuse of “transition to renewable sources
of energy.” The consequences of such activities
are already vast, as many riverbeds and forests
were destroyed, this way reducing the biodiversity
and quality of life of persons living in the vicinity
of small HPPs. At the same time, economic
benefits of local communities from small HPP
concessions were minimal. Nevertheless, private
owners of HPPs in FBiH were awarded with
privileged prices for purchase of electricity
they produced – much higher than those paid
to large public HPPs. Additionally, mentioned
privilege is enhanced with guaranteed buy offs
of small HPP produced electricity for the period
of 12 to 15 years4. The same situation is in RS
guaranteed buy offs of small HPP produced
electricity for the period of 15 years.5 By acting
in described manner, it is obvious authorities
are favouring private owners of HPPs to the
detriment of citizens. The fees for renewable
sources, which are then forwarded to investors as
incentives for production of “renewable” energy
are collected from households through the
electricity bills and then forwarded to private
investors as incentives.
On the other hand, BiH which officially proclaimed
its willingness to foster renewable sources of
energy is planning construction of new thermal
power plants (TPP in further context), which
contrasts the EU plans6 to reduce at least
40% of CO2 emissions until 2030 and achieve
climate neutrality by 2050. With new blocks
of TPPs BiH will surely not be able to follow EU
trends or adhere to EU directives. Unfortunately,
BiH is famous for its extremely polluted air in
certain urban areas like Sarajevo, Tuzla, Zenica
and Banja Luka, according to IQAir7 data, the
company that is tracking air quality worldwide.
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The reason for enormous pollution is not solely
industrial but is enlarged with households
(heating on coal and wood), dense traffic and
poorly planned urban construction which is
disabling normal air circulation in cities. As
reported by the World Bank in 2019: “about 3,300
people die prematurely every year because
of exposure to ambient PM2.5 air pollution in
BiH. About 16 percent of this health burden is
carried by Sarajevo and Banja Luka.”8
The green oases in cities are reduced to provide
more space for construction of multi-story
buildings and commercial facilities. Poorly
planned construction in BiH capital already
prevented natural circulation of air, which is
growing ever more polluted with each passing
year. Illegal waste disposals across the country
are yet another issue contributing to mentioned
problems. Although plans of construction of
regional sanitary waste disposals are in place,
many cities and towns cannot allocate necessary
resources, or they are being allocated for other
activities. The key environmental problem faced
by the citizens of BiH is that this country is not
implementing adopted legislation, continuous
monitoring is non-existent, court proceedings
extremely long and inefficient, while the fines
for environmental crimes are too low9.
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III LEGAL FRAMEWORK
Following legislation guarantees and regulates
the rights of freedom of expression, association,
and peaceful assembly in BiH: Respective
Constitutions of the BiH and its entities (FBiH
and RS), Statute of the Brcko District, laws
on public association (RS, cantonal laws in
FBiH and BD, 12 legal acts in total), laws on
associations and foundations (of the BiH, FBiH,
RS and BD, 4 legal acts in total), defamation
laws (FBiH, RS, BD, 3 legal acts in total), laws
on freedom of access to information (BiH,
FBiH, RS, 3 legal acts in total), laws on offences
against public peace and order (cantons, RS,
BD, 10 legal acts in total, 2 being drafted), and
the Law on Human Rights Ombudsman of BiH.
Mentioned rights are additionally regulated
by international documents ratified in the BiH
legislative system: European Convention for the
Protection of Human Rights and Fundamental
Freedoms, the International Covenant on Civil
and Political Rights, the Universal Declaration of
Human Rights and the International Covenant
on Economic, Social and Cultural Rights.

According to legislation on freedom of access
to information (of the BiH10, FBiH11 and RS12), all
physical and legal entities are entitled to access
to information in possession of public authorities13.
Access to information could be denied in cases
where proven exemptions exist, as it is in the
case with the scope of work of the public
institutions, confidential commercial information,
or cases of privacy protection14. Nevertheless,
even when exemptions are determined, public
institutions are obliged to test public interest
and consider all conveniences and damages
that might arise in the matter15. Public authorities
are obliged to submit requested information
within 15 days. If the requestor is not content
with submitted information, one can submit
the appeal to second degree instance16. In
practice, access to information is frequently
limited due to legally questionable reasons
such as the practice of seeking explanation for
forwarding the request to access information,
establishing exemptions without testing public
interest, etc.

Article II of the BiH Constitution (Annex IV of the
General Framework Peace Agreement in BiH,
Official Gazette no. 25/2009 – Amendment I)
stipulates that BiH and both entities are obliged
to secure the highest level of internationally
recognized human rights and fundamental
freedoms, including the rights regarding freedom
of expression, association, and peaceful assembly.
It also states that rights and freedoms outlined
in the European Convention for the Protection
of Human Rights and Fundamental Freedoms,
and its Protocols are directly implemented
in BiH and enjoy precedence over any other
legislation. The same article proclaims that all
persons on BiH territory are entitled to enjoy
human rights and fundamental freedoms are
to be exercised without discrimination of any
kind as to race, color, sex, language, religion,
political or other opinion, national or social origin,
property, birth, or any other status.

Association, as stipulated by the legislation on
associations and foundations (4 legal acts17), is
described as any form of voluntary association
of multiple physical or legal entities with the aim
to improve and attain certain common interest
or goal in accordance with the Constitution
and the Law, whose basic purpose is not to
attain gains in the process. Associations are
free to independently determine their goals
and activities which cannot contrast with the
constitutional order of BiH, FBIH, RS or BD, or
directed towards violent change of constitutional
order and inciting national, racial, religious
hatred or discrimination which is prohibited
by Constitution and the Law. In terms of rights
of NGOs and associations, they are mostly
implemented in accordance with the Law. The
problem with this issue is excessive procedures
and bureaucracy and length of time required
to complete the registration.
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Additionally, the Law envisages fees that
associations have to cover to register. If we
consider associations to be non-profit, this
could represent an obstacle.

According to all laws, excluding the Law on
Public Gathering of Canton Herzegovina-Neretva,
it is stipulated that the organizer bears the
obligation to maintain public peace and order.

Freedom of assembly is regulated by 12 Laws
on Public Assembly in BiH18. There are additional
10 Peace and Order laws enacted, while 2
cantonal laws are not available online. The
law in Canton Posavina is probably being
drafted19. Mentioned legislation is not fully
harmonized as certain differences emerged in
the definitions of public gathering, manner of
reporting gatherings to authorities, deadlines,
prohibitions, usage of legal remedies, etc.
Certain discrepancies also exist in relation to
international standards. “Laws on public gathering
are often ambiguous, while competent ministries
regard announcements of public gathering as
requests for approvals for gatherings, which
is in contrast to international stipulations”20.
The system of announcing gatherings is quite
complex, limitations with regards to location
of gatherings are existent as the location must
be “accessible” and “appropriate” which can
result in unjustified restriction of the right to
peaceful gathering.

There are three defamation laws23 regulating
the civic responsibility for the damages brought
upon the reputation of a physical or legal entity
by proclaiming untruthful statements and
identifying mentioned entities to third parties.
Final goal of regulating civic responsibility is
to achieve the right to freedom of expression
as one of the founding stones of democratic
societies especially with issues of political
and public interest. The legislation behind this
intends to secure basic principles of freedom
of expression. Nevertheless, according to
Country Reports on Human Rights Practices
in BiH drafted by the US Department of State,
laws in BiH are securing high standards of
right to freedom of expression, but inadequate
implementation of laws is producing certain
limitations to the freedom of media.24

“The right to peaceful assembly, both in FBiH,
District Brčko and RS, could be restricted to
protect the constitutional order, public health,
the freedom and rights of others, including
“public morality” in RS”21. Moreover, there are 3
laws that failed to prescribe remedies or option
to appeal to decisions on intruding/banning
public gathering: “In contrast to majority of laws
on peaceful gathering in BiH, the laws of Canton
Posavina, Canton 10, Canton Una Sana, Canton
Tuzla and Canton Bosnia-Podrinje stipulate
the possibility to appeal to decision of public
authority to ban the gathering.”22 Usually the
role of police in minor gatherings not related
to political parties is of great importance. The
police are allowed to use force only in the cases
of extreme necessity.
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Lastly, it is worthwhile to also mention the
legislation on Human Rights Ombudsman in BiH,
which defines ombudsman as an independent
institution established to promote good practices
of governance, rule of law and protection of
freedoms of physical and legal entities. This
institution is obliged to consider the cases
related to poor functioning of public institutions
and violations of human rights and freedoms
committed by any state institution. Ombudsman
acts upon receiving the complaint or ex officio
and is authorized to conduct investigations and
advise individual and/or general measures.
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IV ASSAULTS, HARASSMENTS AND RESTRICTIONS
Human rights defenders and journalists in BiH
often face different pressure from the public
and the authorities. According to the Front-Line
Defenders report, judicial harassment, trumped
up charges, smear campaigns followed by
anonymous online threats, hate speech and
threatening phone calls are often used by the
authorities and non-state actors to intimidate
human right defenders with the aim to undermine
their peaceful and legitimate work.25 According
to research within the mentioned analysis, we
can conclude that environmental activists persist
in their activities despite numerous pressures.
Environmental activists were interviewed
for the purposes of this analysis. They are
active in various NGOs from entire BiH, 12
of 15 interviewees working on prevention of
construction of HPPs/protection of rivers, 4
interviewees working on issues of air pollution,
5 interviewees working on soil contamination, 6
interviewees working to prevent deforestation,
4 interviewees working on protection of wildlife,
3 interviewees working on protection of urban
public spaces, property, etc. One journalist,
President of local community Donji Kakanj,
the President of local community Kruščica,
Human Rights Ombudsman Institution in BiH
and representatives of Ministries of Interior of
FBiH and RS were interviewed for the purposes
of this analysis (attached to this report are
replies to questionnaire).
Regarding general opinions on restrictions and
challenges faced by the interviewees/activists
in their capacities as human rights defenders,
60% (9 interviewees) consider themselves free
to work, 20% do not feel free or feel limited,
while 20% feel limited to execute their activities.
90% thinks greatest challenge in their work is
illegal prohibition of access to information, for
60% this is bureaucracy and pressures from
government, 50% thinks it is personal attacks
on social networks and smear campaigns, for
30% it is anonymous threats, hate speech,
threatening phone calls, for 20% it is physical
violence, violation of property, while 10% thinks it

is peer pressure from colleagues or supervisors.
Additionally, 90% of interviewees thinks that
public perception of environmental activists is
generally positive, while 70% feels that people
have trust in environmental activism. 80% were
exposed to pressures by private companies
involved in the projects that were opposed by
environmental defenders, 50% stated that the
pressure was also exerted on the members of
their families or close friends. Regarding attacks
executed by the members of public due to their
environmental activism, 40% of interviewees
reported having such experience. 70% stated
that public authorities are not providing support
for their work, while 60% were subjected to the
pressure from official authorities. All interviewees
agreed that the right to establish associations
is not fully respected/implemented in BiH.
Regarding seeking approvals for protests, only
20% exercised this right, while 80% said that
police did not try to prevent them from doing
their work. 10% faced administrative or criminal
charges due to their activism. All interviewees
feel free to express themselves and are not auto
censoring, while 30% think that media freedom
is limited. 80% experienced refusal/limitations
when attempting to access information.26
Mr. Indir Melić, an activist from Travnik (NGO
Klub sportskih ribolovaca/sports fisherman
club), Sabina Nikšić, journalist from Sarajevo,
Oliver Arapović, an activist from Mostar (NGO
President of local community Donji Kakanj and
Denis Žiško, an activist from Tuzla (NGO Centar
za ekologiju i energiju/Center for Ecology and
Energy) stated that the main challenges to
their work lie in the attitude of government(s)
towards citizens, slow administrative processes,
exclusion of citizens from decision making
processes and refusals to access necessary
information.
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Reg arding c rim inal proce dure s and
administrative processes against activists
and citizens, Mika Tibold, President of local
community Kruščica stated she was charged
and sanctioned for the offense as she prevented
investors from illegal entry to and propriating
the land where construction of small HPP was
planned. Construction permit for mentioned
case was annulled by the court, which meant
that investor was prohibited from commencing
construction, but the police neglected these
facts and charged the activist for the offence,
which resulted in court proceeding. Naza Spahić,
an activist from Jablanica (NGO Za Doljanku/
For Doljanka) emphasized that she was sued
together with her colleagues for protest she
organized against the construction of a small
HPP on river Doljanka in Jablanica, although
the protest did not prevent construction works.

Banja Luka (NGO Centar za životnu sredinu/
Center for Environment) said he was insulted
on many occasions due to his activism, mostly
characterized as a person on foreign payroll,
meaning traitor and lobbyist for interests of
foreign companies and organizations. On one
occasion he was physically attacked by the
investor. According to Ibrahim Turak, an activist
from Konjic (NGO Pusti me da tečem/Let It
Flow), members of his association received
open threats for multimillion lawsuits, seizure
of property, threats that investors would “send”
special police forces to face activists, etc.
According to US State Department Country
Reports on Human Rights Practices: Bosnia
and Herzegovina, “cooperation between the
government and civil society organizations at
the state and entity levels remained weak, while
government support for civil society organizations
remained non transparent, particularly regarding
the allocation of funds.”27

Rijad Tikveša, activist from Sarajevo (NGO
Ekotim/EcoTeam) experienced pressure from
authorities and investors in the case where he Some interviewees stated they had situations
was exposed to physical violence and death where police refused to approve peaceful
threats, while the police took no action to gathering. Indir Melić said that his association
investigate his reports. Alma Midžić, an activist announced a peaceful protest on river Ugar to
from Bihać (NGO Crvena/Red) was subjected police station Travnik, which was supposed to
to insults that were characterized as gender happen on 30 September 2020 with the goal
violence directed to her as activist (that she was to prevent issuing permits for construction of
hysterical, radical, etc.). She was forced to move small HPPs. On the day of the protest, he was
out of Bihać because of her activism and felt a invited to police station Travnik and took the
lot of pressure from local tycoons. Amir Variščić, Decision which banned the peaceful protest.
an activist from Konjic (NGO Zeleni Neretva/ The reason behind the ban was that protests
Green Neretva) said that certain members of “could lead to riots”. The Decision also contained
his association were threatened and sued for orders that organizers must inform the public
slander due to their activities against industrial that the protest was banned and remove all
pollution, while he personally was physically posts from social networks about it. Rijad Tikveša
attacked by the investor only for following up said that police prevented his association
on the case of illegal sand extraction from from organizing peaceful protests due to
Neretva. Police served the perpetrators with security of international organizations. Police
offense reports. Maida Bilal, an activist from also prevented him from attending the public
Kruščica (NVO Eko Bistro/Eco Clarity) stated hearing on one occasion.
she was threatened she would never find a
job in her local community, which eventually
proved true as all employers refused her job
applications. Viktor Bjelić, an activist from
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Regarding freedom of media, interviewees
think that the media is mostly either founded
or owned by political parties (like Party for BiH –
Dnevni Avaz). The relationship between political
parties and media does not have to be direct
but can also rely on the fact that commercial
media depend on advertisers. Therefore, many
topics of media reporting could become an
issue perceived as sensitive, for example
questioning privatization in BiH.
Access to information is complicated although
the Law prescribed deadlines and exemptions
for the submission of freedom of information
requests. Most interviewees faced problems
with obtaining information in a legal deadline
of 15 days and managed to acquire information
only after submitting complaints, which lasted
for a prolonged period. As interviewees claim,
access to information is often refused without
any grounds and with the aim to stall the process
and misinform the public.
Regarding the Human Rights Ombudsman in
BiH and their work with environmental activists,
interviewees emphasized that the Department for
Economic, Social and Cultural Rights is obliged
to follow the issues in the field of protection of
environment. The Human Rights Ombudsman
also tackles the issues of access to information
and complaints related to environmental issues.
Ombudsman did not consider the issues of
governmental responsibility in relation to activists
and issues of realization of activist’s rights, but
it did provide the Special Report on Right to
Peaceful Gathering. The Report states that
the Human Rights Ombudsman registered
two cases of extremely slow procedures with
providing Decision determining the routes of
the protest, which in one instance resulted in
inability to adhere to legally defined timeframes
for organizing the protest.

Consequently, this resulted in withdrawal of a
protest request submitted to the Canton Sarajevo
Ministry of Interior. In the other case which
occurred in 2017, Human Rights Ombudsman
acted ex officio in relation to events in Kruščica,
Vitez municipality in relation to excessive
use of force by the police of Canton Middle
Bosnia, in the context of right to peaceful
gathering.28 Ombudsman general remarks
were that necessary communication of public
institutions with environmental activists was
not established, and that this needs to be
corrected. Besides adoption of a large number
of laws in BiH, the policies in this area are still
not clearly defined, which could become a
problem when adhering to or implementing
the obligations from international legislation.
The challenges that activists are facing are
numerous and mostly mirrored in problems
when attempting to access information, false
government promises that certain issues of
vital environmental significance would be
tackled, etc. Implementation of promises is often
lagging, authorities are providing inadequate
answers, etc.
FBiH Ministry of Interior emphasized that they
never had a chance to establish cooperation
with environmental activists, therefore they
could not answer the questions on this issue
in the questionnaire. RS Ministry of Interior
stated that they are executing official tasks
in accordance with the Law and undertaking
measures and activities from their scope of
authority in case they confirm reasonable
doubt that someone committed an offence
or a crime, never minding in the process any
political status, membership in any social
group or organization, with firm upholding of
the principles of legality and objectivity.
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V CASE-STUDIES

Small HPP “Zlate” of 4,52 MW of installed capacity As the most of members of Za Doljanku
was constructed on Doljanka river, in the villages Association are not employed or receiving
of Jelačići and Zlate, municipality Jablanica, very small wages, such court proceedings
located in Canton Herzegovina-Neretva, FBiH. are exerting additional economic pressure on
Doljanka river is housing an endemic specie of activists. Luckily, during July 2019, Municipal
trout called Glavatica (lat. Salmo marmoratus), Court in Konjic refused the charges, which
which is critically endangered in BiH, Doljanka encouraged activists who did not cease their
river is entered into the Registry of natural fight for Doljanka river to this day. Nevertheless,
heritage of Canton Herzegovina-Neretva. in the past 3 years, according to activists, they
The river and its canyon are planned to be received a streak of death threats from local
encompassed into the National Park Prenj- tycoons and persons who are directly related to
Čvrsnica-Čabulja-Vran, but protection of the area the investor. Some of the threats were received
which could be the national pride and source through social networks and some on the
of income for the whole region is many years occasions of activists’ visits to the destroyed
late. EKO-VAT d.o.o. company from Jablanica river Doljanka. The perpetrators used fake social
attained all necessary construction permits for network profiles to issue death threats. Moreover,
small HPP Zlate, but the manner of attaining during activists’ visits to the river, the security
the permit was legally questionable from the staff working on small HPP approached them
very start. 29. By the end of 2018, Association accompanied by dogs and threatened to throw
of citizens “Za Doljanjku/For Doljanka” was them into the river. The fight for preservation
formed as an NGO and it attempted to preserve of Doljanka river is still ongoing although the
Doljanka river and prevent construction of small pressure on activists reduced in the past period,
HPPs Zlate and Pačići. Members of mentioned since meanwhile the construction of a small
association, according to activist Naza Spahić, HPP was completed.
organized protests, public gatherings, public
hearing, etc. All activities were executed without
serious difficulties.
Nevertheless, the investor sued the President
and Vice President of Doljanka for reparation
of damages, with damage claim of 10.067,85
BAM, due to their participation in the protests
against construction of small HPP Zlate which
was held on investor’s property and allegedly
caused material damages as the construction
had to be stopped for 15 minutes until police
arrived to disperse gathered citizens (15 persons).
According to Naza Spahić, this lawsuit
represented a classic example of tested tactics
used to scare and deter the local community
from their fight for the river.
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Building of MHPP on Doljanka river Photo: Unknown

Case Study I – Doljanka
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Case Study II- Jezero II
Thermal Power Plant Tuzla, owned by
Elektroprivreda BiH owns a waste and ash
disposal site called Jezero II. It is in the direct
vicinity of the City of Tuzla (seat of Tuzla Canton in
FBiH). Activities on the site and its maintenance
is often done under very suspicious and
questionable circumstances30, as the site was
used to dispose of carcinogenic asbestos, which
is contrary to the Law on Waste Management
of FBiH. Also, the waste disposal was a site
of additional illegal construction works on
the dam which was built to prevent water
drainage to surrounding inhabited areas. As
this was the case of extremely contaminated
and dangerous wastewater, which is being
drained and reaching underground water
streams through drainage, it represents extreme
danger to the local population connected to the
city water supply line. Therefore, it is urgently
necessary to prevent all works on the existing
waste disposal site, in accordance with issued
permits such as environmental, construction,
urban, etc. According to statements of activist
Denis Žiško, TPP Tuzla executed works on the
waste disposal site without necessary permits,
which could be very dangerous as the works
are not being executed in a prescribed manner.

This caused activists from Tuzla to engage in
prevention of the mentioned illegal activities of
TPP Tuzla, resulting in many court proceedings
against issued permits in the past years. In the
beginning activists were subjected to pressure
from the authorized ministry which requested
all charges to be withdrawn or the NGO that
submitted them would be sued. The pressure
was partially successful as some activists then
decided to cease their activities on this case,
but remaining activists were very persistent
and in cooperation with other NGOs from BiH,
managed to press charges against all legally
questionable permits. Consequently, according
to activists, they received death threats, hate
speech on social networks, access to information
was denied, physical violence executed, and
their phones were wiretapped. Although one
activist reported death threats and physical
violence, the Prosecutors Office of Tuzla and
the police failed to initiate any appropriate
activity. Activists are still working on this case
with less pressure than before. Authorized
ministry is not threatening to press charges
anymore and there are no more death threats
and physical violence.

Ash disposal site called Jezero II
Photo: Denis Zisko
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Case Study III- Hastahana
During 2018, Canton Sarajevo hosted the public
hearing related to conversion and change of use
of the central Hastahana park. Draft Decision
on changes to alignment plan of the city park
Hastahana was prepared in 2019. The plan was
to construct a business center on the territory of
mentioned park, which would once again disturb
another rare green location in the city center.
According to Cantonal Institute for Protection
of Cultural and Natural Heritage, entire area
if Hastahana is a potential archeological site
where it is required to secure conditions to
execute archeological excavations. Numerous
citizens, journalists, activists, political parties,
Human Rights Ombudsman in BiH and many
others joined the cause to save Hastahana.
Public hearing was organized in the course of
2018, and it failed to meet the legal criteria31 as
it was organized in a very narrow space which
prevented citizens from attending it.

Comments of public were not considered
adequately while enormous crowd in the oral
hearing facility prevented any serious discussion.
Human Rights Ombudsman contacted the
authorized institutions, but it’s comments
were ignored. Citizens and activists pointed
to illegal processes on many occasions but
found themselves under personal attacks live
and on social networks, which was confirmed
by interviewees Alma Midžić and Sabina Nikšić.
According to the statement of Sabina Nikšić,
the situation changed with the election of new
municipal government replacing old one on
recent local elections in BIH. The previous
government modelled and tried to implement
changes to park structure which caused many
activists to fight back as the previous authorities
failed to grant access to information and
refused all requests. With mentioned change,
newly elected mayor invited the citizens and
activists to a meeting, listened to their requests,
accepted presented information, and prevented
construction on the park location.

Activists and citizens on site at Hastahana Photo: Unknown
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VI RECOMMENDATIONS
Recommendations to the authorities
• Adequate implementation of legislation
with the aim to provide efficient protection
of human rights for environmental activists;
recognition of environmental activists as
human rights defenders.

Recommendations to the environmental
defenders and media
• All illegal activities on prevention of protests
and associations, or reducing rights of
freedom of expression need to be reported to
competent institutions which should sanction
the perpetrators.

• Change and amend existing legislation
regulating the issues of registration of NGOs to • Every delay of public institutions with providing
reduce excessive procedures and necessary
requested information should be reported
documents required for registration. Reduce
to authorized administrative inspections.
the deadlines for registration, reduce or cancel
the registration fees as associations are • Submit criminal charges against persons who
nonprofit organizations working to enhance
threaten, execute physical or psychological
and promote public wellbeing.
attacks, slender or attempt to illegally obstruct
the work of activists and media.
• Sanction authorized police agencies which
refuse to issue permits for peaceful gathering/ Recommendations to the international
protests on false grounds.
community
• Sanction authorized officials who fail to submit • Act within their scope of authority and status to
requested information within legal deadlines,
exert additional pressure on public institutions
in accordance with the Law on Administrative
to start adequate implementation of
Procedures of FBiH.
legislation.
• It is necessary that police undertake a more • Organize education of activists and media
efficient approach to protection environmental
on how to prevent and defend against such
activists due to frequent death threats, violent
attacks.
attacks, hate speech and threats issued on
social networks.
• Where necessary and possible, provide
assistance to activists in their defense, in
• The Human Rights Ombudsman Institution in
accordance with respective mandates.
BiH should exercise their authority not only in
the context of providing recommendations
but also initiating court proceedings where
necessary, with the aim to efficiently protect
environmental activists.
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Information obtained on the following link https://
eur-lex.europa.eu/legal-content/EN/TXT/
DOC/?uri=CELEX:52020DC0380&from=EN
[24.8.2021.]
Information obtained on the following link
https://www.transparency.org/en/countries/
bosnia-and-herzegovina [10.7.2021.]
Information obtained on the following link: https://
balkans.aljazeera.net/teme/2018/10/24/
balkan-postaje-rekorder-po-ilegalnoj-sjecisuma [9.8.2021]
Article 23. Law on renewable energy of FBiH
Article 21. Law on renewable energy of RS
European parliament. [2021]. Shor guideline on
European Union. Fighting the Climate changes.
pg. 1.,2., available at https://www.europarl.europa.
eu/ftu/pdf/hr/FTU_2.5.2.pdf
Information acquired from https://www.iqair.
com/ [10.7.2021.]
World Bank. [October 2019]. Western Balkans
Regional AQM- Western Balkans Report - Air
Quality Management in Bosnia and Herzegovina.
World Bank., pg. v., available at https://thedocs.
worldbank.org/en/doc/8968815795474797400080022020/original/AirQualityManageme
ntinBosniaandHerzegovinaExecutiveSummar
ybos.pdf
Chapter XXVI Criminal Law of FBiH (“Official
gazette of Federation BiH”, no. 36/2003, 21/2004,
69/2004, 18/2005, 42/2010, 42/2011, 59/2014,
76/2014, 46/2016, 75/2017), Chepter XXIX
Criminal Law of RS (“Official gazette of Republic
of Srpska”, no. 64/2017, 104/2018, 15/2021)
Law on freedom of access to information
BiH (“Official gazette of BiH”, no. 32/01,
45/06,102/09,62/11)
Law on freedom of access to information FBiH
(“Official gazette of BiH”, no.32/01,48/11)
Law on freedom of access to information RS
(“Official gazette of RS”, no. 20/01)
Article 4 of the Law on freedom of access to
information BiH, Federation of BiH and Republic
of Srpska
Articles 6,7,8 of the Law on freedom of access to
information BiH, Federation of BiH and Republic
of Srpska

15 Article 9, of the Law on freedom of access to
information BiH, Federation of BiH and Republic
of Srpska
16 Article 14 of the Law on freedom of access to
information BiH, Federation of BiH and Republic
of Srpska
17 Law on Associations and Foundations BiH
(“Official gazette of BiH”, no.42/03,63/08,79/11,
94/16); Law on Associations and Foundations FBiH
(“Official gazette of FBiH”, no.45/02); Law o n
Associations and Foundations RS (“Official gazette
of RS”, no 52/01,42/05); Law on Associations
and Foundations DB (“Official gazette of DB” no.
41/20)
18 Law on Public Assembly Canton Bosnia Podrinje
(“Official gazette of Canton Bosnia Podrinje”,
no.5/03, 9/14); Law on Public Assembly Canton
Herzegovina Neretva (“Official gazette of Canton
Herzegovina Neretva”, no 4/00); Law on Public
Assembly Canton 10 (“Official gazette of Canton
10, no. 8/14); Law on Public Assembly Canton
Sarajevo, (“Official gazette of Canton Sarajevo, no.
32/09, 11/11); Law on Public Assembly Canton
Posavina, (“Official gazette of Canton Posavina,
no. 2/16); Law on Public Assembly Republike
Srpske, (“Official gazette of Republic of Srpska,
no. 118/08); Law on Public Assembly Canton
Central Bosnian, (“Official gazette of Canton
Central Bosnian, no. 15/00); Law on Public
Assembly Canton Tuzla, (“Official gazette of
Canton Tuzla, no. 1/12, 11/15. 1); Law on Public
Assembly Canton Una-Sana, (“Official gazette
of Canton Una-Sana, no. 8/14).; Law on Public
Assembly Canton West Herzegovina, (“Official
gazette of Canton West Herzegovina, no. 5/15);
Law on Public Assembly Canton Zenica - Doboj
(“Official gazette of Canton Zenica – Doboj, no.
10/16); Law on Public Assembly Brčko district
BiH, (“Official gazette of Brčko district BiH, no.
29/20).
19 Peace and order law Canton Sarajevo (“Official
gazette of Canton Sarajevo”, no.18/2007, 7/2008 i
34/2020), Peace and order law Republic of Srpska
(“Official gazette of Republic of Srpska”, no. 11/15),
Peace and order law Canton Zenica-Doboj (“Official
gazette of Canton Zenica-Doboj”, no. 12/16); Peace
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Canton Herzegovina Neretva (“Official gazette of
Canton Herzegovina Neretva“, no. 9/09), Peace
and order law Brčko District (“Official gazette
of Brčko District”, no. 32/09,14/10), Peace and
order law Canton Una Sana (“Official gazette of
Canton Una Sana, no. 15/10), Peace and order
law Canton 10 („Official gazette of Canton 10”,
no. 4/07), Peace and order law Canton West
Herzegovina („Official gazette of Canton 10”,
no.4/09), Peace and order law Canton Central
Bosnian (“Official gazette of Canton Central
Bosnian“, no.77/10)
20 Ljubinko Mitrović,Jasminka Džumhur, Nives
Jukić. [2020]. Special report on the right of
peaceful assembly. The Institution of Human
Rights Ombudsman of BiH, Banja Luka, pg.50.
https://www.ombudsmen.gov.ba/documents/
obmudsmen_doc2020022808504462bos
pdf
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Center for Non-for-Profit Law, pg. 8. https://ecnl.
org/sites/default/files/files/BiH_WBA-ProjectReport-July8.pdf
22 Ena Bavčić. Freedom of Assembly in Bosnia
and Herzegovinq. European Center for Non
Profit Law and CRD office in BiH. January 2019
Pg 15 file:///C:/Users/aarhu/Downloads/
Monitoring%20assembly%20report%202018[2].
pdf
23 Defamation law of FBiH („Official g a ze t te of
Federation BiH” no. 19/03,73/05); Defamation
law of RS („Official gazette of Republic of Srpska”,
no. 37/01); Defamation law of DB (“Official gazette
of District Brčko”, no. 213/03)
24 U.S. Department of State. [2019]. Country reports
on human rights practices Bosnia and Herzegovina.
U.S. Department of State, pg.8., available at
https://www.state.gov/reports/2019-countryreports-on-human-rights-practices/bosniaand-herzegovina/
25 Information obtained on the following link https://
www.frontlinedefenders.org/en/location/
bosnia-herzegovina [15.7.2021.]

26 Answers to the Questionnaire regarding general
opinions on restrictions and challenges faced
by the interviewees/activists in their capacities
of the human rights defenders are listed in the
annex of this report.
27 U.S. Department of State. [2019]. C o u n t r y
Reports on Human Rights Practices: Bosnia and
Herzegovina. U.S. Department of State., pg. 14,
available at https://www.state.gov/reports/2019country-reports-on-human-rights-practices/
bosnia-and-herzegovina/
28 Ljubinko Mitrović,Jasminka Džumhur, Nives Jukić.
[2020]. Special report on the right of peaceful
assembly. The Institution of Human Rights
Ombudsman of BiH, Banja Luka, pg. 32
29 During activities of providing legal aid to activists
from Jablanica, a communication/correspondence
was established with the inhabitants of Zlate
village and their lawyers, federal and cantonal
authorities and the Cantonal Court in Konjic.
30 During activities of providing legal aid to activists
from Tuzla, a communication/correspondence
was established with the inhabitants of
Divkovici and activists from Tuzla and Sarajevo,
and their lawyers, federal and cantonal authorities,
Cantonal Court in Sarajevo, inspection from all
levels of government in FBiH, FBiH Ministry of
Justice, Elektroprivreda BiH, Aarhus Convention
Compliance Committee, Espoo Secretariat and
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31 During activities of providing legal aid to activists
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The Cypress Park protest in Bar Photo: B. Cupic
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ANALYSIS OF ENVIRONMENTAL ACTIVISM IN MONTENEGRO
Author: Ana Bogdanović
I INTRODUCTION

II BRIEF OVERVIEW OF THE
ECOLOGICAL CONDITION OF
MONTENEGRO, PROCESSES AND
PROBLEMS

This analysis was conducted in the territory
of Montenegro within the regional project
“Stay safe and Speak Out” funded by Swedish
International Development Cooperation Agency As a member of the Federal Republic of
(Sida) through Balkan Civil Society Development Yugoslavia, Montenegro was a member of
Network (BCSDN). The research was conducted the Assembly held in Žabljak on September 20,
in the period from June to July 2021, in the 1991. For the first time, it gained the status of an
way that interviews were conducted with six ecological state by signing the Declaration on
environmental activists (two men and four the ecological state of Montenegro, which stated:
woman), aged between 30 and 45 years, of “Aware of the debt of nature, the source of our
which one respondent is a journalist, the other health and the inspiration of our freedom and
an ecologist, the third and fourth respondents culture, we dedicate ourselves to its protection
are lawyers, the fifth is a biotechnician, while the in the name of our own survival.”1 By adopting
sixth respondent is an economist. Interviews this Declaration the state of Montenegro has
were also conducted with 2 representatives expressed a strategic commitment to adopt
of public authorities aged between 33 and 45 and apply the highest standards and norms in
years, of which one respondent was a prosecutor the field of environmental protection, nature
of the Basic State Prosecutor’s Office, and the conservation and economic development on the
other a police officer.
principles of sustainable development. In October
2007, Montenegro adopted the Constitution of
The aim of the research is to identify the main the independent state of Montenegro, which
challenges in the application of national clearly stipulates that Montenegro is a civil,
legislation on the exercise of human rights democratic, environmental and social justice
in the field of environmental activism. Its state based on the rule of law. Article 23 of the
main objectives are to assess the degree of Constitution of Montenegro guarantees the right
harmonization of national legislation with relevant to the environment: “Everyone has the right to a
international standards in this area, to map the healthy environment. Everyone has the right to
institutions responsible for its implementation, timely and complete information on the state of
to identify the main challenges for effective the environment, to the possibility of influencing
enforcement and finally, to identify and analyse when deciding on issues of importance to the
specific issues arising from the application of environment and to the legal protection of
legislation. As a result, this study provides a set these rights”.2 Everyone, especially the state, is
of recommendations to improve the exercise obliged to protect and improve the environment.
of these rights.
The Ministry of Sustainable Development and
Tourism, Ministry of Ecology, Spatial Planning
Validation of this analysis was done by an advisor and Urbanism, has been established by the
in the Ministry of Ecology of Montenegro and Decree on the Organization and Manner of
a lawyer dealing with environmental activism. Work of the State Administration as a state
body with primary competence in the field of
environment and sustainable development. In
addition to him, other ministries have certain
competencies in this area.
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From state institutions, the Environmental
Protection Agency has been established, whose
competence is: “organizing and performing
environmental protection monitoring;
establishing, managing and coordinating a unified
environmental information system; submission
of reports on the state of the environment, as
well as on phenomena and events of importance
for the quality of the environment, establishing
cooperation and communication with relevant
domestic and international organizations
and institutions in the field of environment;
keeping a cadastre of pollutants; execution
of regulations on environmental protection, as
well as execution of international agreements
within the competence of this body.”3
In addition to the Environmental Protection
Agency, there are also the Department of
Hydrometeorology and Seismology, the Institute
of Public Health, National Parks of Montenegro,
the Center for Ecotoxicological Testing, the Public
Enterprise for Marine Management, the Forest
Administration, the Water Administration, Customs
Administration, Veterinary Administration, Police
Administration, Directorate for Inspection
Affairs, etc. Also, a great role in preserving the
environment is played by local self-government
units, which are responsible for establishing the
system of protection and improvement of the
environment in their territory, proposing and
implementing measures, drafting and monitoring
the implementation of plans, approved programs
and projects in the field environmental protection,
research institutions, as well as civil society and
non-governmental organizations that within
their programs participate in the preservation
of the environment in a manner determined by
special regulations.
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Article 9 of the Constitution of Montenegro
clearly stipulates that “ratified and published
international treaties and generally accepted
rules of international law are an integral part
of the internal legal order, and that they take
precedence over domestic legislation and
are directly applicable when relations are
regulated differently from domestic legislation.”4
Namely, according to the opinion of the Venice
Commission, it has been determined that the
Constitution of Montenegro should be interpreted
in accordance with ratified and published
international agreements in the field of human
rights and the practice of international bodies
responsible for supervising their implementation.5
Minimum international standards and to prevent
international oversight bodies from establishing
Montenegro’s liability for violations of rights
under international treaties.
This has resulted in the adoption of a set of laws
regulating certain areas of the environment and
bylaws, which are fully or partially harmonized
with the legislation of the European Union, more
precisely with Chapter 27, which is the acquis
communautaire in the field of environment, such
as: Environmental Law; Law on Environmental
Impact Assessment, as well as the Law on
Strategic Environmental Assessment; Law on
Integrated Pollution Prevention and Control;
Law on Air Protection; Law on Nature Protection;
Law on National Parks; Law on Chemicals; Law
on Environmental Noise Protection and Law
on Protection against Ionizing Radiation and
Radiation Safety; Law on Waste Management;
Water Act and Forest Act.
Since 1991, when Montenegro received the status
of an ecological state until 2021, great progress
has been made in the field of ecology. With
the development of the state as an ecological
country, there was the development of ecological
activism, which is the starting point in preserving
the environment.
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Activism is a planned behaviour to achieve certain
social or political goals through activities such
as raising awareness, campaigning, creating
publicity, forming coalitions, producing and
distributing propaganda materials, as well
as taking other actions to influence social
changes that affect to improve the quality of
life. An environmental activist is an individual
engaged in activism, whose actions are aimed
at protecting and improving the state of the
environment. He can act independently as an
individual or as a member of NGOs and civic
movements.
What emerges as a major problem is the lack
of capacity to implement the law. This is due to
the fact that there is an obvious lack of staff in
the administration in the field of environment,
and consequently the research capacity is not
at a satisfactory level, which in combination with
the lack of equipment, projects and insufficient
investment further complicates progress in
this area.

Cooperation between representatives of
non-governmental sectors and the Government
of Montenegro is often lacking due to differences
in attitudes, in terms of resolving essential issues
in the field of environment. In the judiciary itself,
the issue of environmental protection does not
occupy a significant place, given that the number
of processed cases is insignificant, so from that
aspect, the competent entities pay little attention
to environmental protection. Another important
shortcoming that occurs in the implementation
of environmental regulations is the lack of
monitoring and reporting on the environment,
inefficient conduct of inspections, selective
issuance of permits, as well as often insufficiently
clearly divided responsibilities of inspections.
Establish and legally regulate the national EIONET
network for monitoring and reporting on the
state of the environment. Particular attention
should be paid to the establishment of an
adequate organization, capacity and manner
of work of the inspection body responsible for
supervising the implementation of environmental
legislation.
The Cypress Park protest in Bar
Photo: B. Cupic
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III LEGISLATIVE AND INSTITUTIONAL FRAMEWORK IN THE FIELD OF
HUMAN RIGHTS WITH REFERENCE TO ECOLOGICAL ACTIVISM IN
MONTENEGRO
The right to the environment is a constitutional This is a shortened procedure and deadlines
right of every individual. As a key precondition for decision-making prescribed by Law on free
in achieving the desired goals of preserving access to information are short, and significantly
the environment and exercising the right to the shorter than those set out in Article 4.2 of the
environment, the Constitution of Montenegro Aarhus Convention. If the competent authority
guarantees information. Montenegro has ratified does not allow access to the information, it is
a large number of international documents, the obliged to give an explanation regarding the
main milestone that enables environmental reasons for the refusal. In case the party is not
activists the quality of public advocacy is the satisfied with the decision made by the authority,
implementation of the Aarhus Convention, it has the possibility to file an appeal to the
which is formally binding in Montenegro from independent supervisory body responsible
02.02.2010. years. Namely, the application of the for personal data protection and access to
Aarhus Convention ensures: “the availability of information - the Agency for Personal Data
environmental information (the right of citizens to Protection and Access to Information.” 7 “The
environmental information held by state bodies); appeal is submitted through the authority that
public participation in environmental decision- decided on the request in the first instance
making (the right of citizens to participate in the within 15 days from the day of receipt of the
development of plans, programs, policies and first instance decision.
legislation that may affect the environment) as
well as legal protection: the right of citizens to There is an exception to the rule in the case
complain in case their rights access to information when the requested information / documents
or public participation injured).”6
are classified, and if the request is rejected by
the authorities, then the party has the right to
The Law on Free Access to Information adopted in file a lawsuit directly with the Administrative
accordance with the Constitution of Montenegro Court.``8 “If the party is not satisfied with the
and the Aarhus Convention is the most important decision of the Administrative Court, it may
general source of law in the field of access to file an extraordinary legal remedy against that
information on the state of the environment. decision - a request for review of a court decision
This law stipulates that “in the administrative decided by the Supreme Court of Montenegro.”9
procedure, the body possessing the information “Against the decision of the Supreme Court, the
decides on the request for access to information party has the possibility to file a constitutional
by a decision which either allows or rejects the complaint before the Constitutional Court of
request for access to information. The authority Montenegro for violation of human rights and
is obliged to decide on the request for access freedoms.”10 In addition to the right to appeal in
to information within 15 days from the day administrative proceedings and the initiation of
submission of requests, and in exceptional administrative disputes, the Law on Free Access
cases this deadline may be extended by 8 days to Information also provides for misdemeanour
(due to the volume of requests for information), liability of public authorities for preventing the
if any of the information in the information is exercise of the right to access information. In
classified or if finding the requested information addition to the above types of protection of the
takes a long time. A deadline of 48 hours is also right to access information, there is a special
envisaged if access to information is sought to criminal offense in the criminal legislation of
protect the life or liberty of a person.
Montenegro: “Violation of the right to information
about the state of the environment”11, which
entails criminal liability of persons who, contrary
to regulations phenomena that are necessary
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to assess the danger to the environment and
take measures to protect human life and health.
A fine or imprisonment of up to one year is
envisaged for this criminal offense. The same
punishment is envisaged for a person who
discloses untrue information about the state
of the environment to the public and thus
causes panic or significant disturbance of
citizens. The exercise of the right to free access
to information is additionally ensured by the
actions of the Protector of Human Rights and
Freedoms, whose role is to determine whether
the applicant’s right to access information
has been violated in the process of obtaining
information. If it finds that there is a violation of
the right to access information, the Protector
recommends the public authority to eliminate
the violation.
Also, as another important postulate for
environmental activists in achieving the set
goals, the Constitution of Montenegro guarantees
“freedom of peaceful assembly, without approval,
with prior notification to the competent authority.
Freedom of assembly may be temporarily
restricted by a decision of the competent
authority in order to prevent riots or commit
a criminal offense, endanger health, morals
or for the safety of people and property, in
accordance with the law. “12 The right to peaceful
assembly is proclaimed by the United Nations
Universal Declaration of Human Rights, which
clearly stipulates that “everyone has the right to
freedom of peaceful assembly and association
and that no one may be compelled to belong
to an association”13. In accordance with the
Constitution and international regulations, the
Law on Public Assemblies and Public Events
was passed, which clearly states that “public
assembly means any peaceful gathering of
more than 20 people in the open to express
political, social and other beliefs and goals,
protests, interests and diversity.”14 Everyone
has the right to organize public gatherings,
without approval, in accordance with the law
and ratified international agreements. The

Law on Public Assemblies and Public Events
of Montenegro also recognizes the notion of
spontaneous assembly, so Article 13 of the
same law prescribes: “until the gathering of
more than 20 persons, which may occur as
a reaction to certain events, and which could
not be foreseen or organized in accordance
with this law, the police officer shall inform the
participants of the gathering that the gathering
is not organized in accordance with this law and
warn them that they are obliged to obey the law.”
However, the above provision is not in line with
international regulations and the Constitution
of Montenegro. This is due to the fact that the
above provision states that a police officer
will inform the participants of a spontaneous
gathering, if it is not organized in accordance
with the law, which the Police Directorate often
used to interrupt certain politically sensitive,
spontaneous gatherings, during which they
would ask those gathered to disperse, but
also take measures if those gathered do not
do so. Also in addition to Article 13 of the Law
on Public Assemblies, the legislature failed
to ensure the right to spontaneous assembly
in other places in the text of the law. Thus,
paragraph 1 of Article 17 of the Law, which
prescribes situations in which police officers
are authorized to interrupt a public gathering,
states that the gathering may be interrupted
if its holding is not reported or not allowed.
Although spontaneous gatherings, which could
not be planned and thus reported in accordance
with the procedure, belong to this category
of unreported gatherings by their nature, the
Law does not state that spontaneous public
gatherings will not be interrupted in that way.
The law is in conflict with the Constitution.
Although the Montenegrin Constitution regulates
freedom of peaceful assembly in accordance
with international standards, stating that freedom
of assembly can only be temporary and not
permanently restricted, the Law on Public
Assemblies and Public Events prescribes a
permanent ban on organizing public gatherings
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10 meters from the Government building and
15 meters from the Assembly building, the
Presidential building and the Constitutional Court.
Furthermore, the European Convention on Human
Rights guarantees the right to simultaneous
gatherings, which means gatherings of two
opposing parties and counter-demonstrations,
which the Law on Public Assemblies and Public
Events of Montenegro does not recognize.
Third, an equally important precondition that is
necessary for the development of environmental
activism and the achievement of the goal of
preserving the environment is Freedom of
Expression. Article 47 of the Constitution of
Montenegro clearly stipulates: “Everyone has
the right to freedom of expression by speech,
written word, image or otherwise. The right to
freedom of expression may be limited only by
the right of another to dignity, reputation and
honour, even if the public morals or security
of Montenegro are endangered.”15 Article 10
of the European Convention on Human Rights
guarantees that “everyone has the right to
freedom of expression, which includes the
freedom to hold opinions and to receive and
impart information and ideas without interference
by public authority and regardless of frontiers.
However, this article of the convention does
not prevent states from requiring licenses for
the operation of television, radio and cinema
companies.” 16 Freedom of expression is an
independent right, but it is a component of
all other rights protected by the Convention.
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The media have a key role in exercising the right
to freedom of reception and communication
of information and ideas. In this way, every
individual is recognized the right to be adequately
informed, especially on issues of public interest.
In accordance with the provisions of the European
Convention on Human Rights, as well as the
constitutional provisions, Montenegro has
adopted the Law on Media which determines
the general criteria and basic parameters that
develop the regime of exercising the right to
freedom of expression and its restrictions in
Montenegro. Article 24 of the Law on Media
clearly stipulates that “the founder, editor-inchief and journalist are jointly and severally
liable for damage caused by publishing untrue,
incomplete or other media content, if it is proven
that they acted contrary to due journalistic
attention. Infringement of reputation and part,
initiate litigation for damages against a certain
media outlet that caused him that damage.”17
Also, according to article 197 of the Criminal
Code of Montenegro defamation is when
someone “exposes or transmits anything from
the personal or family life of a person that may
harm his part or reputation”18 , in which case
the individual or the media will be punished by
an appropriate fine provided by the provisions
that member.
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IV ATTACKS, HARASSMENTS AND RESTRICTIONS OF
HUMAN RIGHTS IN THE FIELD OF ECOLOGICAL ACTIVISM
The exercise of human rights from the aspect
of environmental activism can be significantly
limited by the selective actions of the authorities,
attacks and harassment. The European
Convention on Human Rights guarantees
the right to peaceful assembly, and the OSCE
Convention and Guidelines recognize the right
to spontaneous assembly, as a gathering held
in response to an incident or event, making it
impossible to meet the formal legal requirements
for prior notification and / or where there is no
formal organizer. This type of gathering occurs
at the time of the trigger event, and the ability
to maintain it is important because any delay
imposed by the notification process could
weaken or prevent the message from being
expressed at a given time.

with respect for the measures, as well as that a
gathering of 20-30 people is planned. During this
period, according to the Order of the Ministry of
Health for taking temporary measures to control
coronavirus, citizens were allowed to gather
up to 25 people in a public space, lasting no
more than an hour, with a mandatory distance.
An official note from the Herceg Novi Security
Center states that the police officer “contacted
the organizer by phone and informed him that
due to the epidemiological situation, the law
prohibits any gathering of citizens in a public
place, or any gathering of over 20 citizens,
and to avoid entering into the zone of criminal
responsibility so that no more than 20 citizens
are present at the rally. ” The organizer canceled
the gathering after this suggestion. 19

Based on the Monitoring report of the Action for
Human Rights for the period from September
2020 to May 2021, 180 public gatherings
were held in Montenegro, most of which were
unregistered - 132 of them, or 73%. The trend
of a large share of unreported gatherings has
been evident since the beginning of 2020: over
75% of gatherings held during 2020 and the first
five months of 2021 were not reported, which
prevents the police from making a security plan
in time, but due to stricter epidemic measures
due to covid virus 19 a 28% drop in public
gatherings was recorded compared to the
first 3 quarters of 2020. The report indicates
that the most selective application by the
authorities to public gatherings was during
epidemic measures due to the covid 19 virus
during 2020. Also, in cases when the police
estimated that the public gathering would not
conflict with the epidemiological measures
that were in force at the time, the organizers
had the opportunity to consult with the Police
Administration regarding the manner of holding
and securing the public gathering. An illustrative
example of a representative of the NGO “Former
workers of Vektra Boka” from February 2021.
The report states that the gathering will be
held without endangering public health and

In addition, the analysis conducted in a
conversation with one of the 6 respondents
engaged in environmental activism, he stated
that during the epidemiological measures
the right to gather environmental activists
in Bare Kranjske was not respected, but was
selectively applied by the authorities, because
environmental activists were fined for alleged
non-compliance with epidemic measures,
while other types of rallies, such as lithium,
patriotic rallies, etc., were held unhindered in
other cities. She further states that during the
organization of a certain gathering, a permit
was requested for organizing the protest, which
was not refused, but the procedure for passing
it was prolonged so that it could not reach the
day of the protest.20
According to the monitoring report of the Action
for Human Rights from September 2020 to May
2021, the media mostly reported on religious
gatherings or liturgies, which makes 36% of the
total texts, texts on patriotic gatherings make up
23%. About 10% of texts and television reports
reported on the protests regarding the adopted
epidemiological measures, while only (7%) of the
texts referred to protests aimed at protecting
the environment. During the mentioned period,
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protests of locals were reported due to the
construction of a small hydroelectric power
plant Skrbuša and hydroelectric power plant
Komarnica, due to military exercises in Sinjajevina,
marking the anniversary of cypress felling,
which clearly indicates that every individual
has the right to be adequately informed about
issues of public importance. The freedom to
receive and communicate information and ideas
through such conduct is largely limited. Also,
the report clearly states that the media reported
differently and unbalanced, and that the trend
of emphasizing that certain gatherings were
held in violation of epidemiological measures,
while similar remarks would be omitted for
other gatherings of similar proportions, which
also violated control measures coronavirus,
which were less politically sensitive or more
acceptable to a particular medium.21
According to the analysis conducted in a
conversation with 6 respondents, one of the
respondents stated that they believe that
media freedom in relation to environmental
activism in Montenegro is limited, another two
respondents stated that it is neutral (neither
free nor limited), while the remaining three
respondents consider them free. When asked
how free they feel when expressing their opinion
in a public interview, two respondents answered
neutrally (neither freely nor restrictedly), while
the four respondents stated that they feel free.
As a reason that restricts their freedom to express
an opinion, two of the respondents stated that
it is a job they are doing, which is public. The
third respondent stated that the reason was
the inability of the state to provide assistance,
protection and support to environmental activists,
while the fourth respondent cited great social
polarization and unfounded classifications
by camps (national, political, etc.). Regarding
the right to free access to information, the
analysis found that it is largely limited, so all
respondents cite bureaucracy and lack of
access to information as the main obstacle
during the work.
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Also, respondents state that the main
challenges they face as environmentalists
is the attitude of the state and its institutions
towards environmental activists, which is most
often reflected in the selective application of
regulations by authorities, failure to provide
adequate protection and assistance to
environmental activists, constant pressure
from the authorities and the judiciary, which
creates insecurity in terms of their own security
and existence. One of the respondents states as
the main challenges he faces in his engagement
of environmental activists: latent belittling,
condemnation and unfounded political and other
classifications of institutions and their experts
in order to discredit knowledge, experience,
information and NGO initiatives. And which
unfortunately also occurs between CSOs with
different levels of capacity and understanding
of NGO action and environmental activism.
Another stated that since he has a regular job
to do and that he must be focused on, that he
is constantly under pressure to lose his job due
to environmental activism in his spare time,
in addition, he was informed that he is under
secret surveillance, so that all his phone calls
are tapped, which creates additional stress
and a sense of insecurity. As if they are often
exposed to problems with the lack of funds for
financing shares, travel expenses, materials
for shares, etc. The third respondent states
that the main challenges are that institutions
usually work for an investor or a third party
involved in the devastation (investors in mini
hydro power plants or subcontractors, logging
companies, factories or large farms involved in
water pollution). That environmental activists do
not have any protection from the police, state
prosecutor or institutions in general in case of
threats, violence, etc. That prosecutors and
police use the system against activists - lengthy
and damaging court proceedings, court fines,
arrests, etc.
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Church protests during Covid-19 pandemic, Montenegro Photo: Risto Bozovic
That’s the big problem is the lack of legal aid
- free legal advice. Then they are exposed to
constant threats, and if it happens that the
activist is the owner of a certain company, in
that case he is exposed to obstructions such
as constant checks and financial inspections,
etc. The fourth respondent states that the
main challenges are insufficient number of
professionally trained persons in certain areas
of the environment and lack of understanding
of the real importance of environmental issues
by the public and the authorities. The need for
constant training and professional development
that is not always available. Also a problem with
availability of information and data. The fifth
respondent stated that the main challenge is
misunderstanding by (especially) local authorities
and ignorance, as well as disrespect, of the
system they have prescribed. If the municipal
staff were more educated, in cooperation with
the local population and the NGO sector, the
situation in the field of environmental protection
would be at a much higher level, because
everyone would respect and protect their
territory more. While the sixth respondent
cited bureaucracy and lack of information as
the main challenges they face.22
The analysis of the database in the last 4 years in
the territory of Montenegro has not led to court
proceedings against environmental activists,
as well as proceedings to protect their rights.

During the conversation with the state prosecutor,
he stated that in his work so far he has not had
direct communication with environmental
activists, as well as work in cases related to
environmental activism. However, although
he does not know whether the government
has in any way tried to restrict environmental
activists in their work, the prosecutor points out
that the responsibility of the police and other
authorities in cases of use of force, restrictions,
forced displacement, etc., is determined through
internal process. Ombudsman etc. He further
states that he never had a request to provide
assistance to an ecologist.
The police officer, as the second respondent,
stated that he had never worked with
environmentalists in his work so far, as well as
that he had no requests for assistance from them.
In his opinion, the government has always entered
into dialogues with environmental activists
and has never tried to limit their work. Also, the
police never used force against environmental
activists. He further states that the police can
use tear gas, batons or water cannons as special
equipment or weapons at rallies. In addition,
body cameras are the only type of surveillance
and image collection used by police at rallies.
How long police can use the images and data
obtained in this way is regulated by the Law on
Internal Affairs.23
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V CASE STUDIES
Environmental activists are under constant
pressure from the authorities and the public
in their work. One of the respondents stated
as an example of the pressure that it often
happened that the police prevented them from
doing their job, and that in such cases they were
forced to leave the locations after a short time.
Although they had previously corresponded
and had communication with administrative
representatives, they were asked to leave. One
such case was a gathering on the Tara River, it
was a gathering of about 10 people who were
on the local road and filmed the river of national
importance, during which they were interrogated
by local police, while their recording equipment
( cards) was confiscated without any warrant,
claiming they were in the construction area. In
this particular case, the police violated the right
of activists to assemble, this is because the
part of the road on which they were located is
a local road which, although it belongs to the
construction area, is not a fenced area nor was
there an alternative local road.
She further states that she was exposed to
public pressure for the first time in 2010 when
she was sued for insult and defamation by the
concessionaire, due to the previous three-year
campaign against this company which cut down
trees in the contact zone of NP Durmitor (MU
Dragišnica) under a concession that had no
access road. During 2021, the NGO in which
she is employed has been repeatedly qualified
in public as a group of environmental activists
who are too emotional in the fight to stop further
oil and gas exploration. So, at the beginning
of the meeting in the Ministry of Economy,
regarding the ban on wells in the Adriatic, they
were decisively determined what they could
and could not talk about, and after that they
were expelled from the meeting with a harsh
verbal ultimatum. During the public appearance
on the show Reflektor by the representatives
of the Ministry, on the above topic, she was
brutally interrupted on each sentence, without
the ability to answer key questions. Also, she
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suffered pressure from a private company that
was involved in the project, and at the protest in
May 2010, one of the investors’ representatives
verbally attacked her with curses and insults.
As cases when the government supported
environmental activism, she states: ban on
further construction of commercial facilities
in NP Skadarsko Lake (Porto Skadar Lake) at
a later stage of project development (new
government), stopping further construction of
SHPPs partially for 9 or 12 contracts for SHPP
development and promulgation of the first Katič
(public debate) and Old Ulcinj are expected by
the end of the year in the protected area in the
sea (Platamuni).
Another respondent cited as an example of
government pressure that his movement
during the protest against the military range
in Sinjajevina was qualified by the authorities as
an enemy of the state and mercenaries tasked
with destroying the military range as one of
the best state projects, on which occasion no
representative of the government listened
to the reasons for the gathering, nor did he
invite any representative of that environmental
movement to negotiate. They only ignored the
fact that the military training ground would
have destroyed the second largest pasture
in the world, the katuns that are alive. Based
on the state’s position on this issue, the public
created the image that the representatives of
that environmental movement are enemies of
the state, anti-patriots, hybrid warriors, people
who do not think well of the state, people who
receive instructions for actions from other
countries, traitors etc. He further states that
they have never been exposed to pressure
from private companies that participated in the
projects because their field of activity includes
only projects implemented by the Government
of Montenegro.
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A third respondent cites as an example of
government pressure that he has been “advised”
by prosecutors and police officers to stop
engaging in environmental activism countless
times. In one specific case, a police officer
obtained information concerning his work
and traffic and forwarded it to one of the state
representatives who were involved in the ski
resort program, so that the civil servant could
use it against him. However, these were false
data. The case of pressure from the authorities,
as well as failure to provide its support, was when
during the legal and reported protests during
the attempt to defend the Bukovica River on the
development of a mini hydro dam, the police
arrested a number of environmental activists
on the spot, while investors and subcontractors
were released. On that occasion, 9 activists
were punished for obstructing justice and
obstructing public order and peace. He further
points out that he also suffered pressure from
private companies that were involved in certain
projects, in the way that on 3 occasions his vehicle
was damaged by an “unknown perpetrator”,
his business premises were robbed, which
resulted in the submission of private lawsuits
that resulted in the payment of large fines and
court fees.
The remaining 3 respondents state that they
have never been exposed to any pressure from
the authorities while engaging in environmental
activism.

When asked if they think people have confidence
in environmental activism, two respondents
said they think they have enough confidence
thanks to the engagement of environmental
activists. While the third pointed out that he
believes that people do not have enough trust
because environmental activism requires a clear
vision of strategies and adequate messages
and directions to solve a particular problem. If
activists do not know how to present the path of
struggle clearly and unambiguously, the trust
of the community and society will be lacking.
People’s trust is gained through consistent
action, without leaving topics, skipping from
one to another, etc. It is extremely important
to listen to local social, cultural and other
needs and associate / integrate them with
environmental requirements. Confidence is
also strengthened by the continuous influx of
young people and the transfer of leadership
roles to young activists. In group activities,
environmental activism requires harmony,
solidarity, understanding, trust between activist
participants, because over time, if this is not
achieved, internal problems are reflected in
external lobbying and advocacy activities and
degrade trust and open space for discrediting
activists by those it favors. The remaining three
respondents answered that they believe that
people do not trust environmental activism at all.
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VI RECOMMENDATIONS
Great progress has been made in the ecological
development of Montenegro, but there are
shortcomings that need to be addressed.

nature of citizens’ need to react immediately
to society;

• Introduce the possibility of counterdemonstrations, as a form of simultaneous
gatherings, in which participants intend to
express dissatisfaction with the attitudes
First of all, it is necessary to harmonize legal
expressed by participants in other gatherings.
regulations with EU legislation and international
However, the right to counter-demonstration
agreements in the field of environment as a
must not be to the detriment of enjoying the
whole. The Assembly should amend the Law
right of others to protest. In this situation, the
on Public Assemblies and Public Events, the
state should provide enough police officers
Law on Free Access to Information and the
to allow such rallies to take place peacefully;
Law on Media by:
• State precisely how the public gathering
• Abolish blanket bans related to the place of
is announced and registered, and the Law
public gatherings in order to harmonize the
should provide for two possibilities: reporting
Law with international standards;
in person or electronically;
Strengthening institutions and improving
the normative character:

Introduce an obligation to the Police Directorate
to explain in detail the decision to ban public
gatherings, if the decision was made on the basis
of the risk of endangering the safety of people
and property or endangering human rights;

• Deadlines for filing a complaint and lawsuit
with the Law on Free Access to Information
to fully comply with international regulations;
• Amend the Law on Media and introduce
a general list of protection, rights and
protective measures for journalists, in line
with international standards;

• Introduce an obligation for the Police to react
to any security risk on the basis of which
public gatherings are prohibited, as well
as to regularly inform applicants about the • The capacity of the judiciary to conduct
situation and risk;
administrative proceedings regarding the
right to legal protection in the matters of
• Prescribe that the protection of people and
environmental protection needs to be
property, as well as the protection of human
strengthened.
rights and freedoms during public gatherings
is the exclusive competence of the Police, and Ensure that judges receive training in order to
that the organizer cannot be held responsible strengthen the capacity of the administrative
for any damage or endangering the safety judiciary to conduct administrative disputes
of others;
regarding the exercise of the right to legal
protection in decision-making procedures on
• Introduce an obligation for the Police to treat environmental issues. Work should be done to
spontaneous public gatherings as well as all raise the level of knowledge of all actors involved
other peaceful gatherings without sanctions in criminal law protection of the environment
against the organizers and those present and the public through trainings and workshops
for failing to report the gathering within the for representatives of all institutions responsible
legal deadline, bearing in mind the specific for these issues (MoJ, MORT, UI, Prosecutor’s
Office, court experts, courts).
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Overcoming administrative barriers
• It is necessary to enable unhindered
implementation of the law in a way that
will provide and train more staff, which is
conditioned by the allocation of sufficient
funds from the budget to obtain the necessary
equipment, in which way they will be given
the opportunity to participate in as many
scientific research papers, and projects.
• E s t a b l i s h i n g c o o p e r a t i o n b e t we e n
representatives of the state and
non-governmental organizations with the
aim of overcoming differences in attitudes
and joint problem solving.

In addition, the state must tighten sanctions
and hold accountable representatives of state
bodies that have exceeded their authority in
the area of selective

licensing, inefficient work
of inspections. It is also necessary to adopt
and effectively implement a comprehensive
program of building awareness, upbringing,
education, culture among the population, in
order to recognize and adopt general principles,
standards and values, and to understand the
importance of environmental activism.

• Enable environmental activists to provide
legal assistance without hindrance.

Sinjajevina
Photo: Perangua
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Declaration on the ecological state of Montenegro
(Official Gazzete of the Republic of Montenegro
No.039/91 of 02.10.1991)
2 Constitution of Montenegro (Official Gazzete
of Montenegro No.001/07 of 25.10.2007, No.
038/13 of 02.08.2013), Article 23
3 Enviromental Law (Official Gazette of Montenegro
“, No. 052/16 of 09.08.2016, 073/19 of 27.12.2019,
073/19 of 27.12.2019), Article 12
4 Constitution of Montenegro (Official Gazzete
of Montenegro No.001/07 of 25.10.2007, No.
038/13 of 02.08.2013), Article 9
5 A brief guide to the legislative and institutional
framework for the protection of human rights
in montenegro, civic initiatives, Podgorica 2015,
page 11
6 The Aarhaus Convention (https://ec.europa.eu/
environment/aarhus/)
7 The Law of free Acess to Information
(Official Gazette of Montenegro No. 044/12 of
09.08.2012, 030/17 of 09.05.2017) Article 31,
34, 35, 36, 37, 38
8 Law of Administrative procedure (Official
Gazette of Montenegro No. 056/14 of 24.12.2014,
020/15 of 24.04.2015, 040/16 of 30.06.2016,
037/17 of 14.06.2017) Article 119, 120, 121
9 Administrative dispute law (Official
Gazette of Montenegro No. 054/16 of 15.08.2016)
Article 12, 16, 17, 18, 41, 42
10 Law on the Constitutional Court of Montenegro
(Official Gazette of Montenegro No. 011/15 of
12.03.2015, 055/19 of 27.09.2019) Article 30
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of the Republic of Montenegro No. 070/03 of
25.12.2003, 013/04 of 26.02.2004, 047/06 of
25.07.2006; Official Gazette of Montenegro “, No.
040/08 of 27.06.2008, 025/10 from 05.05.2010,
073/10 of 10.12.2010, 032/11 of 01.07.2011, 064/11
of 29.12.2011, 040/13 of 13.08.2013, 056/13 of
06.12.2013, 014 / 15 of 26.03.2015, 042/15 of
29.07.2015, 058/15 of 09.10.2015, 044/17 of
06.07.2017, 049/18 of 17.07.2018, 003/20 of
23.01.2020, 026/21 of 03/08/2021) Article 317
12 Constitution of Montenegro (Official Gazzete
of Montenegro No.001/07 of 25.10.2007, No.
038/13 of 02.08.2013), Article 52
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13 Universal Declaration of Human Rights
14 The Law on Public Assembly and Public Events
(Official Gazette of Montenegro No. 052/16 of
09.08.2016) Article 2, 3, 6, 13, 14, 17
15 Constitution of Montenegro (Official Gazzete
of Montenegro No.001/07 of 25.10.2007, No.
038/13 of 02.08.2013), Article 47
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www.echr.coe.int/documents/convention_eng.
pdf ) Article 10
17 Law on Media (Official Gazette of Montenegro
No. 082/20 of 06.08.2020) Article 24
18 The Criminal law of Montenegro (Official Gazette
of the Republic of Montenegro No. 070/03 of
25.12.2003, 013/04 of 26.02.2004, 047/06 of
25.07.2006; Official Gazette of Montenegro “, No.
040/08 of 27.06.2008, 025/10 from 05.05.2010,
073/10 of 10.12.2010, 032/11 of 01.07.2011, 064/11
of 29.12.2011, 040/13 of 13.08.2013, 056/13 of
06.12.2013, 014 / 15 of 26.03.2015, 042/15 of
29.07.2015, 058/15 of 09.10.2015, 044/17 of
06.07.2017, 049/18 of 17.07.2018, 003/20 of
23.01.2020, 026/21 of 03/08/2021) Article 197
19 Monitoring report of the Action for Human
Rights for the period from September 2020
to May 2021 (https://institut-alternativa.org/
monitoring-izvjestaj-o-slobodi-javnih-okupljanjau-crnoj-gori/)
20 Interview with the activists
21 Monitoring report of the Action for Human
Rights for the period from September 2020
to May 2021 (https://institut-alternativa.org/
monitoring-izvjestaj-o-slobodi-javnih-okupljanjau-crnoj-gori/)
22 Interview with the activists
23 Insight into case law and interview with public
authorities
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T-shirt stating ‚Save Sinjajevina“ in the 02/08/2019
demonstration against artillery camp construction
Source: Perangua
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Kazandol protest in North Macedonia Source: Global Voices

Sinjajevina Photo: Perangua
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THE RIGHTS OF ENVIRONMENTAL DEFENDERS
COUNTRY REPORT – NORTH MACEDONIA
Author: Goce Kocevski, Macedonian Young Lawyers Association
I INTRODUCTORY REMARKS
This report provides an outline of the legal
framework and key country specific problems
and challenges that environmental activists
face in N. Macedonia when exercising their
rights to freedom of association, assembly and
expression. The report was provided within the
“Stay Safe and Speak Out” project, funded by
Swedish International Development Cooperation
Agency (Sida) through Balkan Civil Society
Development Network (BCSDN). One of the main
objectives of the project is to analyse and identify
potential areas of legal framework improvement,
specifically for each targeted country (Albania,
Bosnia and Herzegovina, Montenegro, North
Macedonia, Serbia), relevant to human rights/
freedom of expression. The report provides
a fact-based insight into the present state of
affairs on respecting environmental defenders’
human rights, with specific focus on freedom
of expression and freedom of assembly and
association in N. Macedonia. It identifies and
describes critical issues and provides a list of
tailored recommendations for each of the specific
stakeholders. The findings of the report will be
compiled and published into a regional study.
The report was produced through a desk
review and semi-structured interviews
with the stakeholders. The desk review
included identification and assessment of
national legislation, case law, reports and
recommendations of national institutions and
independent bodies (ex. Ministry of Environmental
and Physical Planning and the Ombudsman)
as well as relevant international and regional
organizations. The desk review also looks at
published information for issues and specific
problems that environmental defenders have
faced in the past three years in the media as
well as on social networks. This section of the
research provided an opportunity to identify
most common types of issues, potential patterns
and the ways they affected environmentalists
and their mobilization.

Following the desk review a set of semistructured interviews were conducted with
both environmental defenders (activists) and
representatives of public authorities. The
interviews were conducted on-line however
in two specific cases, due to the time period
and the summer holidays were conducted
through filling on-line forms. A total number of
seven activists were interviewed, three of them
acting within an NGO and four as independent
activists. From public authorities three officials
participated in the interview, two of them
environmental inspectors, and one from the
Ministry for Environmental Protection and
Spatial Planning. On the basis of the information
gathered through the desk review and the
interviews five specific case studies were
identified and described below. The document
was validated through a review of its content by
three reviewers, representative of the Ministry
of Environment and Physical Planning, head of
leading environmental NGO and outspoken
activist for environmental issues. The comments
by the reviewers were taken in consideration
during the finalisation of the report.
The document firstly provides a background
and describes the key environmental issue that
the citizens of N. Macedonia are facing. After
that it provides an outline of the relevant legal
framework for protection and enjoyment of the
freedom of association, assembly and expression.
The summary of key problems and concerns
is given in the fourth section of the report
followed by a description of five case studies.
The report concludes with recommendations
for each specific stakeholder.
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II BACKGROUND AND COUNTRY CONTEXT
Republic of N. Macedonia, similarly as the other
countries from the region, is facing serious
challenges in protection of the environment
and prevention of its degradation. Apart from
the long-lasting problems related to the almost
poisonous level of air pollution in urban centres,
poor waste management, heavy metals in soil and
severe pollution of the rivers, in the past ten years
the country witnessed significant degradation
of natural habitats and the biodiversity through,
among other things, the uncontrolled (and often
unlawful) building (Ohrid, Struga, Shar Planina),
usurpation of land, losing urban green space
(Skopje and other greater urban centres) as well
as the chronic problem with the draining of the
Prespa Lake (Which is result of both natural
as well as human causes). Furthermore, the
processes of giving concessions for heavy metal
mining (Ilovica, Kazandol etc.) and the support
for small hydro-power plants resulted caused
backlash with the affected local communities
and environmental activists and raised justified
doubts about the Government’s declarative
pledges for greener society.
Simultaneously with these processes of
continuous deterioration of the environment
the Government has made efforts to mitigate
some of their consequences. During the last
decade significant legislative effort was put
into drafting and adopting environmental
legislation. It took place mostly through the
adoption of amendments to existing laws and
bylaws however new laws were also adopted
or in procedure for adoption (Ex. Law on Urban
Green, Law on Urban Planning, set of laws on
waste management, laws on legal proclamation
of new protected areas etc.). What should be
noted is that the main motive behind these
efforts was the approximation and harmonization
of national legislation with the EU acquis. The
speed of the approximation process has not
been fast, but it has been commensurate with
the national capacities for implementation.
Though harmonization with the EU rules is highly
desired and necessary the legislative process
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should be guided by a genuine dedication by
the authorities to improve the environmental
protection and not to check another box in
the National Program for Approximation of
the Legislation. Additional issue that remains
concerning legislation is that the integration
of environmental requirements into sectoral
legislation is not sufficient in the energy, industry,
agriculture, transport and health sectors. It is
only limited in the spatial planning, mining and
tourism sectors.
The implementation of existing legislation
remains a challenge, especially in the areas of
issuing permits, EPR and waste management,
protected areas and noise. The administrative
capacity at all levels remains weak and financial
resources are still insufficient to implement
existing legislation. Environmental impact
assessment and strategic environmental
assessment are often conducted pro forma.
The quality of studies and public consultation
processes, especially for projects related
to hydropower, mining and infrastructure is
poor. Though there is a State Environmental
Inspectorate (SEI), separate from the Ministry
of Environment and Physical Planning, it lacks
the human and institutional capacity to act as
a functional environmental protection agency.
Significant problem to the implementation and
the enforcement are the multitude of different
inspectorates in different areas (ex. spatial
planning, building, mining, water etc.) whose
competences are overlapping or there are
legislative gaps. Inter-inspectorate cooperation
is insufficient and there is a problem with their
authority to issue and enforce sanctions for
failure to comply with regulation.
On a policy level, the development and
implementation of strategic documents on
the environment and sustainable development
is dependent on donations and international
projects. The system of costing the strategic
documents (i.e. identifying how much their
implementation would cost and where the costs
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would come from) is insufficiently established.
Many strategic documents remain drafts for
years and some never make it to adoption
despite a considerable effort placed on their
development. Implementation of strategic
documents is entirely supported by donor and
project funding. The country recently adopted
its Energy Strategy which included a Green
Scenario with ambitious targets and renewable
energy production. There is also a process
for development of the National Energy and
Climate Plan (NECP) that should be adopted by
the end of 2021. There is also a parallel process
for the development of the new Climate Law
and Climate Strategy are ongoing. Recently,
the Government also decided to close one of
the old Thermal power plants in Kichevo, and
build a photovoltaic plant on the location of
the old coal mine.

In the past years there has been rapid growth of
public awareness about environmental problems
and man-made damage to the environment
and nature. This is a result partially due to the
CSOs constant information about the state
of play and partially due to the aggravating
problems in people’s everyday lives, such as air
pollution and health impacts. The deteriorated
system of the state has failed to address these
problems, find the responsible entities and
strengthen control in order to prevent such
catastrophes from happening in future. As a
direct consequence, the public is becoming
angry and bitter, losing trust in the institutions.
Social media have become the main outlet for
citizens, where they post photos, videos and
information about the illegalities and damages
to our environment
Kichevo power plant
Source: EBRD/Dermot Doorly
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III LEGAL FRAMEWORK
i. On freedom of expression
The Constitution guarantees the freedom of
conviction, conscience, thought and public
expression of thought1. Free access to information,
the freedom to receive and impart information,
the right of reply via mass media and the right
of correction are guaranteed. The right to
protect the source of information in the mass
media is also guaranteed and censorship is
prohibited. The constitutional protection is
further strengthened by vesting authority to
the Constitutional Court to protect freedom
of expression2. The Constitution itself does
not stipulate the circumstances in which this
freedom may be limited. Moreover, it raises
the freedom of expression to the level of an
absolute right that cannot be restricted even
in the state of war or emergency.3 However, the
restrictions stated in Article 10 from the ECHR
apply and are further regulated in the legislation.
For an environmental defender, the most relevant
law that can have a negative impact on their
freedom of expression is the Law on Civil
Liability for Insult and Defamation from 2012.
It decriminalized the insult and defamation and
established only civil liability for the supposed
damages caused to the honour and reputation
of a certain natural or legal person. The law
stipulates that freedom of expression remains
guaranteed and that any restriction is subject
to strict conditions under national law as well
as existing international treaties such as the
ECHR and the case law of the ECtHR.
The experience has shown that the environmental
defenders are often threatened with defamation
lawsuits as a mechanism for “silencing” when they
publicize some specific environmental problem
that may be caused by a certain subject. These
threats are often heavily publicized using the
mass media accompanied with a letter from a
lawyer requesting an apology and retraction
statement. This has a detrimental effect for the
environmental defenders particularly in
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the cases when their activism is jeopardising
the interest of some multinational corporations
working in the area of industry, energy or
mining. In the cases when the threats were
operationalized, the activists were exposed firstly
to the burden of proof, i.e. to propose evidence
for the contentious claim. This is a challenge
in the cases where the public (including the
activists) do not have the access to information
and documents. Failure to propose evidence
may result (unless there are no grounds for
dismissal of the lawsuit – ex. Public interest)
in losing the procedure and being liable for
damages. Significant problem are also high
legal costs for which legal aid is not available.
Access to information is another component of
freedom of expression. The new Law on Free
Access to Public Information from 2019 provides
that all legal entities and natural persons shall
have free access to information relevant for the
public and sets a wide list of entities that are
obliged to provide the necessary information.
The grounds for refusal are explicitly stated.4
In the area of environmental protection the key
problem that remains is that data related to
the environment is not often available (ex. Due
to technical problems with the measurement
equipment) or is held by a private entity who
are not subject to this law. This is partially
addressed with the Law on Environmental
Protection however the grounds for refusal of
the request are also set broadly and vaguely. The
air quality monitoring network is fully updated
and running for the past year, extended with
additional monitoring instruments and stations,
which are showing real-time data continuously.
There were some technical issues on a couple
of occasions when there was an electricity black
out and the stations were restarted. The private
entities subject to integrated environmental
permits also cannot keep data away, as the
whole process of issuing the permit, as well as
the final permits are publicly available.
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The web page of the Ministry for Environment and
Physical Planning contains a significant amount
of information however its user friendliness
needs to be improved.
ii. On freedom of association
The Constitution guarantees freedom of
association to the citizens to exercise and
protect their political, economic, social, cultural
and other rights and convictions.5 The citizens
may freely establish associations of citizens
and political parties, join them or leave them.
The Law on Associations and Foundations
regulates exercising the freedom of association
by joining in associations, foundations, unions and
organizational forms of foreign organizations for
the purpose of fulfilling their goals, activities and
protecting the rights, interests and convictions
in accordance with the Constitution and law.
The freedom of association in issues concerning
the environment is further recognized in the
Law on Environmental Protection. This law
stipulates an obligation to the authorities who take
decisions or planning documents to determine
the public affected or likely to be affected, or
having an interest in the implementation of the
decisions and planning documents. Concerned
public is the public which is, at present or in
future, affected or has interest related with
the taking decision for the environment and
which is in special relation with a particular
procedure. The public of concern includes
non-governmental organizations promoting
environmental protection, as well as a natural
person who has great probability to feel the
consequences of the decision making. The law
also recognizes the right of the NGOs established
for the protection of the environment to initiate
a court procedure.

The Guidelines for Regulatory Impact Assessment
adopted by the Government set the system for
consultations with stakeholders in the law-making
process. Depending on the content of the draft
law and the possible implications, the ministries
determine the stakeholders which shall be
consulted and included in the process of planning,
conducting the process of assessment of the
implications of the regulations and preparation
of the draft law. The consultations can take form
of public inspection, public hearings, requests
for written opinions, notes and suggestions
from the stakeholders, participation in working
groups formed by the ministry or the
iii. On Freedom of assembly
The Constitution recognizes that the citizens
have the right to gather peacefully and to express
public protest without prior announcement
and special approval6. The exercise of this right
may be restricted only during states of war and
emergency. The Law on Public Gatherings is
in line with international standards, but it still
contains broad and ambiguous wording, which
in practice may limit the exercise of this right.
A public gathering for the purpose of peaceful
expression of opinion or protest may be held in
any place that is appropriate for such purpose,
except: i) next to healthcare institutions, in a
manner which obstructs the access of ambulance
vehicles and disturbs the peace of the patients;
ii) next to kindergartens and schools while being
attended by children, and iii) on highways and
national roads, in a manner which jeopardizes
the traffic. The Criminal Code provides additional
protection to the freedom of assembly by
preventing disturbance of a public gathering
and by sanctioning the violation of the right to
strike as a criminal offence. In practice, significant
obstacles in realization of public gathering and
protests concerning the environment were not
noted and reported.
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iv. Complaints’ mechanisms
The Constitutional Court protects the freedoms
and rights of the individual and citizen relating
to the freedom of conviction, conscience,
thought and public expression of thought,
political association and action, and prohibition
of discrimination of citizens on the grounds
of sex, race, religious, national, social and
political affiliation. As a rule, the Constitutional
Court decides on the protection of freedoms
and rights on the basis of a public hearing.
The participants in the procedure and the
Ombudsman are invited to the public hearing,
and if necessary, other persons, bodies or
organizations can be invited. With the decision
for protection of freedoms and rights, the
Constitutional Court will determine whether
there is a violation and, depending on that, will
annul the individual act, will prohibit the action
with which the violation was committed or will
reject the request. During the procedure, the
Constitutional Court may decide to suspend
the execution of the individual act or action
until a final decision is made.

The Ombudsman is a body which promotes
and protects the constitutional and legal rights
of the citizens and all other persons that are
infringed by acts, actions and omissions by the
state administrative bodies by the bodies of
the local self-government units and by other
bodies and organizations vested with public
authorizations. For the purpose of promoting
human rights and freedoms, the Ombudsman
monitors the situation regarding the respect
of human rights and points out the need for
their protection. The procedure for protection
of the constitutional and legal rights of citizens
before the Ombudsman shall be initiated by
filing a complaint.

Promo poster for the protest against the mine
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IV ASSAULTS, HARASSMENTS AND RESTRICTIONS
The most severe state organized harassment
campaign against CSOs in N. Macedonia occurred
in 2016 and the first half of 2017. During that
period 22 CSOs were put under simultaneous
inspections of the Financial Police and Public
Revenue Office (PRO), following the request of
the Public Prosecution and initiated by the State
Commission for Prevention from Corruption.
The controls were directed to organizations
that work on human rights protection and
democracy and on more occasions had publicly
spoken against the policies of the political
parties in power then.7 Although in this specific
case the target of the harassment were not
environmental CSOs and/or activists’ controls,
the sole fact that several (by law independent)
institutions concurrently did not object to the
obviously arbitrary requests for inspections
and harassment, indicates the risks to which
any subject was if decided to act against the
then ruling political elites.
Since 2017 no similar state organized and
conducted harassment has been identified or
reported by any CSOs including environmental
CSOs or against activists. However, the lack
of stated sponsored pressure should not be
understood that the CSOs and the activists are
not subject to attack by any way whatsoever.
The forms in which these modalities for pressure
are different as the experience is showing.
First and most common form of pressure
against environmental CSOs and activists in
N. Macedonia is the threat of legal action and
(more rarely) its operationalization. The legal
action can take several forms. The most used
one is the legal action for defamation (and in
some cases insult). In the past several years
victims of such pressure were local activists from
Gevgelija and Strumica who actively protested
against the Decision of the Government to allow
issuing permits for building copper mining in
their vicinity (Locations Kazandol and Ilovica
respectively).

They publicly raised concerns about the safety of
the mining projects and the outdated technology
that uses cyanide. On these pubic statements
the companies that own the concession (foreign
corporation) reacted firstly by public threat to
sue for defamation.
Other types of legal action that are used (to
lesser extent) are lawsuits for alleged invasion
of private property or damages for lost income.
The use of this type of “soft” pressure can
have a harmful effect on the dedication of the
environmental activists in the fight of their cause.
Even in situations when the specifics of the
situation and the law are totally in their favour
two issues remain that may cause them to
step down. The first is the asymmetry of power.
While the company possesses the evidence
and information and has access to services
from big law firms, the activists and CSOs are
dependent on the voluntary help from local
lawyers or cash contribution that cannot by any
way compensate for the initial unevenness. The
second reason is the overall lack of confidence
in the impartiality of the judiciary. This causes a
premeditated sense among the activists that
the legal procedure will be lost and be subject
to payment of fees and damages due to the
fact that on the other side we have a powerful
corporation owner of a concession granted by
the Government.
One of the key issues that are reported by the
activists is the lack of access to information
for projects that are affecting the environment.
Though there is legislation in place, the organs
are often reluctant to provide the information
requested, especially if it may include sensitive
information. This pushes the activists to start an
appeal procedure which is often lengthy and
that requires some level of legal background.

73

Significant cause for this problem, as they
reported, is the complex legislation that sets up
even more multifaceted and intertwined mess of
competencies among the different institutions
(ex. central v. local government; ministries,
inspectorates). This results with perpetual
forwarding of the freedom of information
requests, claiming that they (the institution) do
not possess the requested information.

According to the representative of the Ministry
for Environment Protection and Spatial Planning
there is overall lack of thrust among the activists
in the institutions and the experts in specific
fields. However, an additional issue that impedes
the communication and collaboration between
the activists and the institutions is that often
activists lack the specific knowledge and
expertise about a certain specific approach.

Significant problem that is reported by almost
all activists is the use of public slander and
defamation against them via social networks
and certain media sometimes by identifiable
individuals but also by anonymous FB or twitter
profiles. This may be realized as a personal
attack or sharing false information.

This frequently results with unfounded criticism
of the institutions and negative approach in
the communication that leads to deadlocks.
Pressures and intimidation were not reported
to the interviewed representatives of public
authority however we can not exclude that
such information was forwarded to the other
environmental inspectors and police officers.

One method of demeaning the activists is by
stating that their motives are political and partisan
in nature in order to discredit their cause. To
lesser extent there are reports for inspections
and intimidation though they are not absent.
The lack of transparency and a willingness for
cooperation with activists remains among the
institutions. Any constructive proposals are
often rejected.
The complex legislation often (intentionally)
creates gaps in competence between different
institutions and inspectorate so they do not
accept accountability and just refer to other
institutions. The public prosecution does not
effectively investigate and prosecute cases
for environmental pollution or abuse of official
authority concerning environmental protection.
Self-censorship is quite common among the
activists. This is due to the lack of thrust in the
ability of the judiciary and other institutions to
protect activists in the cases of slander and
defamation lawsuits.
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The communication of activists with the public
authorities are often concerning specific
environmental problems and not about longterm cooperation and collaboration. According
to the public authorities, as a rule the activist’s
right to assemble and express their grievances
for environmental related issues are protected
and enforced.
Their right to protest is guaranteed and enforced
in practice. The only issue that they may face
is when they are acting or protesting against
private companies or individuals. In those
cases legal threats (property protection and
defamation most common) are possible.
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Considering restrictions by the police, they
were not present though a significant number of
protests happened in the past three years. Aside
from the “Fridays for Future” case, described
below, other violations on the right to protest
were not identified. The use of force by police
officers against protesters is strictly regulated
with the Law on Police.
It is only allowed in a case where there is
severe disturbance of the public order and
peace. In those cases, the chief police officer
in charge may order the use of: physical force,
baton, restraint devices and police dogs. In
exceptional circumstances, the head of the
Bureau of Public Security (head of the police
forces) may order the use of special purpose
vehicles (for dispersing crowds, restraining
movement and water cannons), pyrotechnics
(shock bombs) and chemical substances (teargas).
From the conducted research and interviews
there are no indications that special investigative
measures were ever ordered and conducted
against environmental activists.
The law (on Police) provides a legal ground
for audio and video surveillance (recording)
on public gatherings, if there is danger for the
human life and body, or for property of a large
extent. The police may announce the intention to
record the public gathering. However, in practice
almost all protests are recorded. Hand cameras
and CCTV are most commonly used tools for
recording. The recorded material according to
the law is kept in the police for the period of six
months after which it is destroyed unless it is
used in criminal or misdemeanour procedure.

However, these recordings should not be
confused with the recordings of specific police
actions whose purpose is to assess the conduct
of the police officers and whether they act within
their authority. In the latter case, the police
may keep the material for only 45 days. There
is some legal vagueness for the allowability of
recording police officers by citizens and activists.
The specifics of the case are very important,
the location of the recording as well as the
circumstances in which it is done.
As a rule, the Criminal Code incriminates such
behaviour as Unauthorized Recording, however
until now there is not available data whether
these cases have been prosecuted. Moreover,
these crimes are prosecuted by a private lawsuit
and not by the public prosecutor. In case of use
of excessive force and exceeding the limits of
their authority the police officers are subject
to an internal investigation by the Sector for
Internal Control and Professional Standards
within the Ministry of Internal Affairs.
However, concurrently the police have the
obligation to file a report to the Public Prosecutor
if the use of excessive force resulted in a criminal
act. The special department within the Public
Prosecutor further investigates and prosecutes
the police officers in criminal procedure. Since
2018 a significant role is provided for the
Ombudsman who monitors these cases and
may independently report these cases to the
Public Prosecution. However, in practice there
are still problems in the effectiveness of all
these investigative mechanisms.
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V CASE-STUDIES
Case 1: Pre-suit notice letters for defamation
against environmental activists
Ilovica-Stuka is a locality near Strumica in the
south-eastern part of the country. In 2012 and
2016 the Government entered into a concession
contract with the company Euromax Resources
for extracting copper. The prior processes for
granting permits for geological excavation
and exploitation were not transparent and the
people who live in this area were not aware
that in their vicinity there is a plan for opening
an open-pit copper mine. Due to secrecy and
the fact that the people affected are to a great
extent farmers (Strumica valley is one of the
most important agricultural areas) in 2017
several activists and CSOs started a campaign
“Stop for the mines of death”. The group gained
momentum in late 2017 and early 2018 with
several protests, petitions and reactions and
managed to raise this issue to one of the most
burning political issues in the country.
During the height of the debate five local
activists received written pre-suit notice letters
from the lawyers of the mining company. The
notices were about specific posts that the
activists had shared on social networks in
which they raised concerns about the safety
of the planned mine and that the company
plans to use sulfuric acid and cyanide. In the
letters the lawyers assess those statements
as defamatory and threaten that unless the
activists issue a public apology and retract their
statement they will be sued by the company
for defamation and compensation of damages.
The activists did not agree to offer an apology
nor to retract their statements. Moreover, they
announced that if legal action is initiated they
will file a countersuit. They were supported by
other CSOs and activists and even an initiative
for a support fund was planned to start if the
lawsuits are filed. However, the company did
not operationalize its threats and did not start
a legal action. The Government, due to the
mounting public pressure unilaterally decided
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to terminate the concession contract. The
company appealed and now the case is in a
procedure before the administrative courts.
Case 2: Sabotage of a local referendum on
environmental issue
Kazandol is a small village in the south-eastern
corner of N. Macedonia, near the town of
Valandovo. In 2015 the Government signed
a contract with the company Sardich M. for
opening a copper mine. The construction
activities and the procedure for obtaining an
exploitation permit started in 2017 causing a
significant backlash among the locals. The
area around is well known for its agricultural
production and opening such a mine, as local
activists claims, would have a detrimental effect
on the environment and on the sustenance of
the local farmers. They objected strongly to
the obsolete technology stated in the project
that beard risk for soil and water pollution.
Organized through social networks and within
their communities the activists started filing
petitions to the Government, organizing protests
and raising awareness about the problem. Their
activities had great effect and other environmental
CSOs and activists supported their cause.
Because of lack of legal means (the concession
contract was in force) and absence of political
will to bear the costs for termination of the
contract the activists started an initiative for
a local referendum where the citizens of the
municipality will decide whether they agree or
not to have such a mining facility nearby. They
collected the necessary signatures to request
a referendum but encountered obstructions
from the Municipal Council (who formally
calls the referendum). The obstructions were
administrative in nature. Either the documentation
was not filed properly, wrong or old forms were
used etc. Even in these circumstances on 20
August 2017 the referendum was organized
however it failed to meet the census criteria
of 50% in order to be considered valid. The low
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turnout, according to activists, was a direct
consequence of a coordinated and deliberate
pressure and intimidation committed by: the
local government, one political party and the
staff of one embassy (from where the company
is). The pressures were reported to the Electoral
commission and the police however without
any outcome. Key factor in the failure of the
referendum was the political party involvement
whose members and supporters decided to
act as party requested and not by their own
conviction which significantly undermines
efforts of activists. However, their work was
not in vain. The other political party which took
power in 2017 terminated the contract and the
work on the mine stopped. There is a pending
legal procedure for the termination and the
Government may be obliged to pay significant
fees and damages.
Case 3: Political pressure against environmental
activists – Jugohrom
Jugohrom Ferroalloys (previously a state-owned
company “Silmak” from 1952) is located in the
village Jegunovce, in the Region of Polog valley,
around 10 km from the city of Tetovo. Jugohrom
produced ferro-alloy, particularly ferro-silicon
and is the main employer in Jegunovce. As
identified by experts and NGO activists, Jugohrom
contributes almost 99% to the total air pollution
in the Polog region. According to the World
Health Organization (WHO) standards, the
concentration of particulate matter PM10 is
eight times higher than permitted limits, and
more than ten times in the winter, causing
respiratory infections, heart disease, stroke,
cancer and death.
Due to significance to the local (and national)
economy the company had privileged
treatment by the Government by continuously
postponing its obligation to obtain integrated
environmental permit A. In the case of Jugohrom
this requirement included the installation of
air filters. Тhe company did not complete its

obligation to install the necessary filters. Over
the years local CSOs and citizens of Tetovo have
organised many protests against Jugohrom.
Their objective was that the government should
put maximum pressure on the company to
install filters and reduce pollution immediately,
particularly since Jugohrom has been operating
with a profit in the last few years, not to close
the factory. In 2016 the company was closed by
the authorities however until now the problem
of leaking waste ore with heavy metals remains.
The activists involved were subject to permanent
political pressure from the ruling parties. The
pressure operationalized through social media
posts where the activists were accused that
their activities are politically motivated. Also,
the posts and the comments below were used
to slander the activists. Jugohrom remains an
open issue however even with the pressure
the activists managed to ensure closure of the
factory though they are continuously asking
for removal of all toxic waste and cleaning of
the soil and surrounding areas.
Case 4: Misdemeanor procedure against young
activists
In February 2020 a group of five young
environmental activists from the initiative
Friday for Future conducted a public guerilla
performance in order to raise awareness for air
pollution and climate change. The performance
happened in Skopje and it included painting
red palms on the glass part of the door of the
Ministry of Environment and Spatial Planning
with a spray-painting of the message “The
Blood of Your Children” on the floor alluding
to the red color of the palms.8 The symbolism
of the message was the growing numbers of
newborns and children with respiratory diseases.
By this action the activists attempted to call the
employees from the Ministry to take this issue
seriously and do everything in their power to
combat the air pollution.

77

VI RECOMMENDATIONS
The security officer of the institution held the Recommendations to the authorities
activists within the building and called the
police though aside from the washable paint • The Government in the codes for practices
on the glass door no other material damage
for civil servants and public officials should
had been caused. The police officers acted
explicitly prohibit any form of pressure and or
rude with the activists (one of which was minor),
intimidation, directly or indirectly, in person
filed a report for misdemeanor and released
or on social media against environmental
the activists after several hours. The case
activists;
raised significant attention among the public
because of the unproportionate response by • The police and public prosecutor must
the security and police officers to a group of
process with priority any reported threats to
young activists whose action did not cause any
environmental activists whether by individuals
material damage, they did not act violently and
or companies and to gather all necessary
their action was directed for an issue of greatest
evidence to ensure that their conduct will
public concern. The fines for misdemeanor
be properly sanctioned;
could be from 50 to 400 EUR, depending on
the specific act.
• The police measures should be proportionate
and if the protest or installation does put in
Case 5: Demolition of protest installation by
danger persons or property it must restrain
unidentified persons in municipal car
from stopping the event;
In November 2019 a group of civic activists from • The participation of the CSOs and citizens in
Tetovo set up three installations with photos
the decision-making processes concerning
from several location from the town alluding
the environment, on central and local level,
to the unrealized election promises of the local
should be guaranteed and secured; Pro forma
government.9 The activists wanted to raise
consultation should be avoided by all costs;
the awareness about the lack of willingness
and capacity of the local government to solve • The Ombudsman should be more actively
local problems, most of them of environmental
included in the problems related to the
nature. The installations were put on public
environment since the right to a healthy
spaces in the center of the city without causing
environment is recognized in the Constitution
any disturbance in the traffic or movement of
and lies within its competences. The
pedestrians. However, not more than half an
Ombudsman should use all powers vested
hour later, several persons came out from a
in the institution to protect environmental
vehicle owned by the municipality and without
defenders;
any prior identification violently destroyed the
installation and took the pictures with them.
The police and the municipality were informed
about the incident however until now nobody
is held accountable and punished.
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Recommendations to the environmental
defenders and media
• The environmental defenders and the CSOs
should strive to establish a legal resource
centre in cooperation with legal NGOs
and lawyers. This centre should provide a
continuous council and guidance on their
action, ensure that their actions are in line
with the law and if necessary to provide
the necessary legal representation in any
procedure.

1
2

3
4

• Each individual advocacy activity should
be meticulously planned and thorough
diligence should be conducted before any
public statement in order to ensure the
truthfulness and to formulate the statement
in proper manner.
• Networking should be nurtured with local
communities especially when advocating a
cause in different locations. The local public
must be aware and informed about the
activities of the activists.
Recommendations to the international
community
• The international community should support
environmental defenders and environmental
NGOs in their cause.
• Representatives of the international community
should avoid protecting the interests of
certain companies because they come
from the same country in situation when
environmental protection is affected.

5
6
7

8

9

Article 16 from the Constitution.
The Constitution in article 110 limits the rights
for which protection can be sought directly
through a constitutional complaint to: a. freedom
of conviction, conscience, thought and public
expression of thought; b. political association
and action; and c. prohibition of discrimination
of citizens on the grounds of sex, race, religious,
national, social and political affiliation.
Article 54 paragraph 4 from the Constitution.
The holders of information may reject the
application for access to classified information,
personal data the disclosure of which would
mean violation of personal data protection,
information the disclosure of which would mean
violation of the confidentiality of the tax procedure;
information acquired or compiled for the purposes
of an investigation, a criminal or misdemeanour
procedure, for conducting an administrative or
civil procedure, and the disclosure of which would
have harmful consequences for the course of
the procedure; information that endangers
the rights arising from industrial or intellectual
property (patent, model, sample, t r a d e m a r k
and service mark, designation of origin of the
product).
Article 20 from the Constitution.
Article 21 from the Constitution.
All organizations that provide the funds for their
work from the Open Society Foundation, as
well as. The controls and inspections for the 22
CSOs ended at the end of the last year without
revealing any illegal action on the side of CSOs.
More info about the action can be found at: https://
www.radiomof.mk/aktivisti-na-fridaysforfuturezadrzhani-od-obezbeduvanjeto-na-ministerstvotoza-zhivotna-sredina/ and: https://www.
slobodenpecat.mk/aktivisti-na-fridays-forfuture-od-skopje-bea-zadrzhani-od-policzijatavo-ministerstvoto-za-zhivotna-sredina-foto/
More info about the action can be found at: https://
civilmedia.mk/loja-eko-gerila-i-transformatoriod-tetovo-so-ostra-reaktsija-kon-vandalizmotna-opshtinata/
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Protest against hydro power plant projects in Stara Planina, Serbia Photo: Unknown
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FREEDOM OF ENVIRONMENTAL ACTIVISM IN SERBIA
Author: Pera Marković, MA of Law, CEKOR1
I INTRODUCTION
The assessment of the level of realization of the
freedom of environmental activism in Serbia
was carried out based on internal research
conducted for the purposes of this report,
using some other public sources. The research
methodology envisaged obtaining answers to
the questionnaire from environmental activists
and from state bodies that are directly related to
activism. The research conducted from July 6 to
13 resulted with nine completed questionnaires
obtained from activists and none of the two state
bodies to which the questionnaires were sent
to the official e-mail addresses (the Protector of
citizens of the Republic of Serbia and the Service
of the Protector of citizens, i.e., the Ministry of
the Interior and the Police Directorate), since
none of the two has provided answers to the
questionnaire.
The questionnaire for environmental activists
had a total of 30 questions. Respondents
were asked to provide their personal details
(age, gender, highest education and areas of
activity) and optionally to provide their name.
The questionnaire is divided into four groups
of questions: perception of limitations and
problems in environmental activism (1–11),
assessment of public authorities’ attitudes
towards environmental activists (12–23), freedom
of speech (24–28) and access to information
of public importance (29– 30).2
Nine completed questionnaires of environmental
activists came from seven cities in Serbia
(Belgrade, Novi Sad, Subotica, Valjevo, Loznica,
Bor and Vrbas). The surveyed activists are
between 35 and 66 years old (four between 40
and 50 years, three between 50 and 60 years,
and one each under 40 and over 60 years). The
gender structure of the respondents is even – five
men and four women. The activists surveyed are
on average highly educated: six have a master’s
degree, one has a bachelor’s degree and two

a high school diploma. Most of the surveyed
activists work in the areas of waste management
and water protection (six each), then in the areas
of mining, air protection and forest protection
(four each), small hydropower plants (three),
and land protection (two). Additional areas of
work: energy, climate change, implementation
of the Aarhus Convention, circular economy, EU
integration, human and minority rights, public
advocacy and volunteerism.

II GENERAL FRAMEWORK OF
ENVIRONMENTAL ACTIVISM IN
SERBIA
2.1. Development of modern environmental
activism in Serbia
Development of environmental activism in Serbia
is linked to the implementation of the Aarhus
Convention, that occurs before it was ratified,
with the adoption of the Law on Environmental
Protection3, the Law on Strategic Environmental
Assessment4 and the Law on Environmental
Impact Assessment5 (all adopted in 2004).
According to the Law on Environmental Protection,
all procedures related to the environment include
the interested public as “public which is affected
or may be affected by decision-making of the
responsible authority or which has an interest
therein, including citizen associations and social
organizations engaged in the environmental
protection, that are registered with the responsible
authority”.6 In this way, environmental associations
and activists have become formal participants
in all environmental procedures, from the
preparation of laws, strategies and programs
to individual projects, with some restrictions
(e.g. procedures for issuing location permits,
building permits or business license are bilateral,
between the applicant and the state body,
where public participation is excluded).
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T h e L aw o n St r a te g i c E nv i ro n m e n t a l
Assessment (for spatial planning) and the
Law on Environmental Impact Assessment (for
individual projects) prescribe the obligation of
state bodies to implement public participation in
each phase of the process of preparation of spatial
plans, as well as in preparation of reconstruction,
expansion or removal of any project that may
have an impact on the environment.
Also important is the Law on Free Access to
Information of Public Importance7 (2004), adopted
as part of the overall implementation of the
Aarhus Convention, which enables the public to
obtain relevant information for participation in
strategic assessment and impact assessment
procedures.
2.2. Respect of human rights in Serbia
Numerous media reports and statements by
public figures indicate that there are problems
in Serbia with respect for fundamental human
rights (e.g., lack of responsibility of the highest
state officials for violations of the Constitution
and the laws, occasional campaigns of insults
and threats by senior parliamentary and parties’
officials addressed to activists, etc.). Though
that should be the subject for annual report
of the Protector of Citizens of Serbia, political
weakness of the Protector of Citizens and his
transformation into de facto a government
body for improvement of administration lead
to use of the Report on Attacks on Human
Rights Defenders in Serbia for 20208 of Lawyers’
Committee for Human Rights as main source for
description of respect of fundamental human
rights in Serbia.
This Report points out that “the attacks recorded
during 2020 show that the most vulnerable
were freedom of expression and freedom of
association. The freedom of expression of activists
was seriously threatened, most often as a form
of retaliation for a spoken word.
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Although in most cases it was not a matter of
direct censorship, there is a trend of systematic
pressure on those who pointed out the illegalities
and irregularities in the work of state bodies.
In that way, an extremely unfavorable social
climate was created in which those who point out
omissions in work at all levels of government are
marked as „traitors“ by the highest officials, such
as Deputy Mayor of Belgrade, or the Members of
the National Assembly. (...) Freedom of association
was also not directly threatened by prescribing
formal legal restrictions on association, but
individuals were frequently targeted precisely
because of their activities in NGOs or informal
groups. (...) The established anti-NGO vocabulary,
which has existed in the public discourse since
the 1990s, is in use again, and anonymous users
often publish various lists of enemy organizations
on the Internet. “ Statistics from Annexes of
the Report shows that the most common
sorts of incidents are defamation via printed
media and internet portals, and oppression via
misdemeanor proceedings.
Based on this Report, the position of
environmental activists is difficult primarily
due to insufficient action of the state on their
protection, i.e., non-support of activism. Almost
all cases mentioned in the Report can only be
conditionally considered as attacks on activists,
because they are primarily defamations, and less
often threats, while misdemeanor and criminal
proceedings regarding activist actions are not
so often and always are disputable. However,
it is clear that in Serbia environmental activism,
regardless of regulations, is occasionally treated
by government officials, including highest
officials, as potentially dangerous and therefore
undesirable, which in certain circumstances
can turn into hostility and lead to endangering
activists.
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III LEGAL FRAMEWORK FOR ENVIRONMENTAL ACTIVISM IN SERBIA
3.1. The Constitution

3.2. Relevant laws

Development of the legal framework for
environmental activism in modern Serbia
began after the democratic changes in 2000.
Fundamental human and minority rights are
defined as inalienable rights guaranteed by the
Constitution of Republic of Serbia9 (2006). The
Constitution guarantees and as such directly
applies human rights established by generally
accepted rules of international law and ratified
international agreements. The most important
constitutional rights and freedoms regarding
environmental activism are: inviolability of
physical and mental integrity; right to liberty
and security; right to a fair trial; freedom of
movement; freedom of thought, conscience
and religion; freedom of opinion and expression;
freedom of the media; right to information; right
to participate in management of public affairs;
freedom of assembly; freedom of association;
and right to a healthy environment.

Freedom of thought, conscience and religion
and freedom of opinion and expression are the
most important achievements of a democratic
society and should be accomplished directly
from the Constitution, without additional
regulations. In Serbia, these freedoms are
regulated only by the Constitution. These most
important freedoms are protected indirectly,
by interpretations of the Criminal Code and
the Criminal Procedure Code and linked to
the way the public prosecutor’s office and the
police operate.

The constitutional guarantee of the inalienability
of human rights serves “the preservation of
human dignity and realization of the full freedom
and equality of every individual in a just, open
and democratic society, based on the principle
of the rule of law”.10 These rights and freedoms
may be further elaborated by law only if that is
explicitly prescribed by the Constitution or is
necessary for their exercise. The achieved level
of human rights cannot be reduced. Everyone
who has been violated or denied a human
right guaranteed by the Constitution has the
right to judicial protection, right to remedy
consequences of the violation and right to
address to international institutions to protect
their rights and freedoms guaranteed by the
Constitution.

By the Criminal Code11 (2005) are prescribed,
among others, criminal offenses that ensure
respect for human freedoms and rights by
state authorities (the most important criminal
offenses: violation of equality of citizens;
unlawful deprivation of liberty; violation of
freedom of movement and residence; extortion
of testimony; endangering security; violation
of the inviolability of the apartment; illegal
search; unauthorized wiretapping and recording;
unauthorized photography; unauthorized
collection of personal data; violation of freedom
of speech and public appearance; prevention of
printing and distribution of printed matter and
broadcasting; prevention of public gatherings;
etc.) By the Code is also envisaged criminal acts
of protection of human rights from non-state
persons, such as insult and presentation of
personal and family circumstances, which are
prosecuted on a private lawsuit. Defamation
as a criminal offense is not envisaged.
Freedom of association and freedom of assembly
are freedoms through which freedom of
thought, conscience and religion and freedom
of expression become a social phenomenon,
and not just a matter of the individual. They
cannot be realized directly from the Constitution,
which is why their realization is additionally
prescribed by laws.
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Freedom of association is regulated by the state administration bodies and performs legal
Law on Associations12 (2009). Association of protection of property rights and interests of
citizens is realized through a registration system. the Republic and its bodies. He is authorized to
Minimal number of members of the association control the respect of citizens’ rights, to determine
are three natural or legal persons. Register of violations committed by legal acts, actions or
association is led by an independent body omissions of administrative bodies and to control
for records of legal entities (Serbian Business the legality and regularity of the work of public
Registers Agency, established in 2004) and administration, but without the authority to
the application is accompanied by founding impose sanctions. In addition, he is not authorized
documents – record of the founding assembly, to control the work of the highest authorities
statute and list of founders. The Agency conducts - the National Assembly, the President of the
a formal control of the legality and permissibility Republic, the Government, the Constitutional
of the goals of the association. Fee for registration Court, courts and public prosecutor’s offices.
is relatively modest (€45).
Its most important result is the annual report
submitted to the National Assembly, which
Freedom of assembly is regulated by the states the observed shortcomings in the work
Law on Public Gatherings13 (2016). The law of administration, as well as proposals for
stipulates that public assembly is any gathering improving the position of citizens in relation to
of more than 20 persons for the purpose of administration. The importance of the Protector
„expressing, realizing and promoting state, political, of Citizens is based on his political reputation,
social and national beliefs and goals and other and if its reputation is low, his role is reduced to
freedoms and rights in a democratic society“14, an advisory body of the government regarding
with certain conditions and restrictions (could improvement of the administration, which is
be held between 6 and 24 hours in any place the situation in Serbia.
accessible to everyone under equal conditions,
or indoors, or in motion, along a certain route, Essential importance for achieving environmental
if not endangering the safety of property and activism in a democratic society has the Law on
other public values o r are not threatening Public Information and Media17 (2014). Its goal
with violence and destruction of property). is balance between the rights of citizens to be
The public gathering is applied to the police informed, freedom of journalistic expression
no later than five days before the start and and preservation of personal rights of citizens.
must have a registered organizer and leader. Protection against media abuse by this Law
Some gatherings don’t request application: is provided by the right of citizens to file a
indoor, state and religious gatherings, as well lawsuit for publishing information that violated
as spontaneous peaceful gatherings, without their right or interest and request a ban on
organizers, as a direct reaction to a certain re-publishing information and the obligation
event. Along with this law is the Law on Public to publish responses to information or its
Peace and Order15 (2016), which regulate illegal correction. Along with this lawsuit also may
behavior in public space.
be requested compensation for material and
non-material damage suffered due to violations
The purpose of the Law on the Protector of of reputation and parts, violation of the right to
Citizens 16 (2005) is control of respect for privacy, violation of the presumption of innocence
fundamental human rights. The Protector of in criminal proceedings and for other grounds.
Citizens is an independent state body that In these disputes, the most frequently sued are
takes care of the protection and promotion of the publishers of daily newspapers and the
human and minority rights, controls the work of internet portals, so-called “yellow press”, and
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prosecutors mostly demand compensation
for non-pecuniary damage. The amounts
awarded due to the abuse of the media are
low, between 30,000 and 200,000 dinars
(about €250–1,600). The quality of the content
of public reporting is regulated by the Serbian
Journalists’ Code of Ethics18 (2006), with Press
Council as the top body for implementation. It
should be mentioned that in Serbia all media are
in private property except two public services
(Radio Television of Serbia and Radio Television
of Vojvodina).
A special type of realization of freedom of
opinion and expression is the participation of
citizens in decision-making. In Serbia, the oldest
form, in use since the socialist period, is the
most developed form of citizen participation
in decision-making, and it is participation in
the preparation of spatial plans, based on the
Law on Planning and Construction 19 (2009).
In addition to this form, the procedures of
strategic assessment of the impact of plans
and assessment of the impact of projects on
the environment have been fully developed,
based on the above-mentioned Law on Strategic
Environmental Assessment and the Law on
Environmental Impact Assessment.

The participation of citizens in the preparation of
the draft laws is also envisaged, according to the
Law on State Administration20 (2005) and the Rules
of Procedure of the Government21 (2006), but it is
not implemented systematically, but according
to the assessment of the ministry that leads
preparation of individual laws. Vague discretionary
powers of the ministry in determining public
participation in the preparation of laws are
occasionally grounds for harsh assessments
of insufficient democracy and restrictions on
citizens’ rights. Citizen participation in decisionmaking is also envisaged regarding preparation of
development policies and documents, based on
the Law on the Planning System22 (2018), however,
given deadlines of valid development plans,
this law is still not sufficiently implemented to
assess its effect on citizen participation. Finally,
Serbia ratified the Aarhus Convention (the Law
on Ratification of the Convention on Access to
Information, Public Participation in DecisionMaking and the Right to Legal Protection in
Environmental Matters)23 in 2009, thus integrating
it in domestic legal order.

CEKOR press conference on media attack
Photo: Unknown
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3.3. Limits in functionality of general and
legal framework for environmental activism
Regardless of its volume and complex structure,
the regulatory system that should support
environmental activism in Serbia is not fully
functional.
The most obvious problem is public information
and the situation of the media. Full market
principle in the area of public information, with
total privatization of the media, has led to an
explosion of sensationalist texts in the so-called
“yellow press” and on internet portals, without
adequate mechanisms for their control. In
that respect, court decisions are not useful
either, because there is no criminal offense in
the Criminal Code for which the court would
determine the truthfulness of the published
information.
The legal framework is incomplete. Activists and
the professional public point out the impossibility
of examining in a legal procedure constitutionality
and legality of controversial laws and plans.
The status of Serbia as a candidate country for
EU membership does not enable the control
of the decisions of the National Assembly and
the Government at the international legal level,
while on the internal level such legal control
is excluded. Also, some aspects of citizens’
participation in decision making are problematic.
The European Commission’s Serbia 2020
Annual Reports emphasised a specific gap in
framework referring to the incomplete public
administration reform and its insufficient
capacities, as well as the unreformed sector
of public companies24, including local utility
companies, which seriously negatively affects
the political process and decision-making, but
also environmental activism.
A serious problem is dysfunctional political
decision-making. In Serbia, the control function
of legislature over the executive has never been
achieved, and domination of the Government
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over the National Assembly is strengthened
by the formation of a convincing majority after
the 2016 and 2020 elections. In addition, 2020
elections were marked by a partial boycott
by opposition parties, so that in the National
Assembly, as the highest legislative body, there
is no opposition. The same is valid for local
assemblies, because the local elections were
held in parallel with the parliamentary ones
and the results in them brought a similar state.
The absence of the political opposition from
national and local assemblies leads that any
disagreement with the government’s or mayor’s
proposals could be treated as oppositional
and considered as hostile, regardless of its
content, making it difficult or impossible to
discuss environmental issues.
Strong negative impact on environmental
activism has the absence of accountability of the
highest state officials for obvious violations of
the Constitution and the laws. Most prominent
examples are „Belgrade Waterfront” project and
state investment plan „Serbia 2025“. „Belgrade
Waterfront“ project was not the subject of
public discussion at all, neither in the process
of strategic environmental assessment, but
was implemented by adopting of the Law of
Establishing the Public Interest and Special
Procedures of Expropriation and Issuance of the
Construction Permits for Realization of the Project
„Belgrade Waterfront“25 in 2015, with use of a
two-thirds majority in the National Assembly
and complete ignoring of the procedure of
adopting spatial plans. The state investment
plan „Serbia 2025“, with announced value as
much as 14 billion euros, often is praising by the
President of the Republic, the Prime Minister
and the Minister of Finance, but though the
plan is in realization nothing is known – neither
the sources of funds, nor the dynamics of
repayment, nor how much impact it will have
on the state budget. In fact, the plan has never
been the subject of any public debate, and has
never been published.
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The absence of responsibility of the highest
state officials for violating the Constitution
and the laws continues downwards, by lack
of conducting criminal investigations and
prosecuting those responsible for serious
incidents at public gatherings. Environmental
activists are particularly worrying because of the
absence of prosecution of those responsible for
the violence during the demolition of houses
for construction of the „Belgrade Waterfront“
project in 2016. In these and other cases, the
authorities’ lack of interest in determining
responsibility for serious human rights violations
is obvious, which creates insecurity among
activists and endangers the democratic order.
Authoritative assessments of the weaknesses
of democratic order in Serbia can be found
not only among activist organizations and the
professional public, but also in the reports of
international entities, of which the EU positions
are the most important for Serbia as a candidate
country for EU membership.

Some of the relevant conclusions in the
Serbia 2020 Annual Report of the European
Commission, within the assessment of the
fulfillment of the political criteria for membership,
are: „The legislative and institutional framework
for upholding fundamental rights is broadly
in place. However, its consistent and efficient
implementation still needs to be ensured. Human
rights institutions need to be strengthened and
their independence guaranteed, including via the
allocation of the necessary financial and human
resources. (...) No progress was made yet on the
ground to improve the overall environment for
freedom of expression. (...) The newly constituted
Serbian parliament is marked by the overwhelming
majority of the ruling coalition and the absence
of a viable opposition, a situation which is not
conducive to political pluralism in the country.
(...) Inflammatory language against political
opponents and representatives of other institutions
expressing diverging political views was used
during parliamentary debate.“ 26

Poster from news on Prismotra portal in which CEKOR
team is labeled as foreign mercenaries
Photo: Unknown
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IV THE SITUATION OF ENVIRONMENTAL ACTIVISM IN SERBIA
4.1. Perception of limitations and problems
in environmental activism
In such conditions, the surveyed environmental
activists in the vast majority feel free in their
work (6 out of 9 respondents, 6/9), of which
three completely free and three free. Two
respondents do not feel neither freedom, nor
restrictions, while only one respondent feels
limited in their work.
The most confirmed forms of pressure on
environmental activists, of the 15 forms
offered in the questionnaire, are defamation
or defamation/discrediting campaigns on
internet portals, then bureaucratic treatment
(unnecessary administration) and insufficient
access to information of public importance (7/9).
Immediately after are attacks on social networks
(6/9), public hate speech against activists by
public authorities and various informal pressures
from public authorities (5/9). Other types of
pressure are less common: anonymous threats
(verbal – insults, rumors, etc.) and physical
attacks or violence from private individuals (3/9)
and unannounced tax control or other form of
supervision by public authorities (2/9). Other
forms of pressure offered in the questionnaire
(threatening phone calls or messages, pressure
from colleagues or superiors, physical attacks
or violence from public authorities, and attacks
on property) were confirmed only once each
one. One respondent mentioned the experience
of „inflation of court proceedings and contract
control through commercial banks on the orders
of the Serbian Directorate for the Prevention
of Money Laundering and Terrorist Financing“.
Respondents rated the perception of
environmental activists in the public as
positive (3/9) or very positive (2/9), or as neutral
(2/9), and one respondent rated it each as
negative, i.e., very negative. A slight majority
of respondents believe that citizens do not
lack trust in environmental activists (5/9). The
same number of respondents believe that
public trust in environmental activists can
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be restored or increased (5/9). Suggestions
for ways to strengthen trust in environmental
activists also were given: as many actions as
possible, greater presence in the media and wider
information on environmental activities, education
in environmental issues, addressing neglected
topics, ending the malicious campaigns and
labeling activists as „foreign mercenaries“.
Public attacks due to environmental activities
were experienced by the majority of respondents
(7/9). These attacks are directly related to their
activities (statements, texts, protests) and were
inspired by all kinds of activities: because of
opposing the construction of small hydropower
plants, for public criticism of the operations
and actions of public companies, for pointing
out possible corruption in public companies,
because of pollution from public companies,
for criticism of state support for thermal power
plants, for opposing the opening of new mines,
even because of obstructing „faster realization
of large investments“ and „opposing progress“.
Surveyed environmental activists did not often
face pressures from private companies – only
two of them had such experience. But they state
that the pressures in that case comes through
the state: private civil lawsuits and criminal
charges, indictments, arrests, police interview
and interrogation... Practically, the state in these
cases protects private companies as private
property regardless of their actual actions
and sometimes obvious endangerment of the
environment. It is not often that the surveyed
activists achieved permanent cancelation of
some project of a private company due to their
actions – only two stated such an outcome.
Most of the surveyed environmental activists
think that they can act freely and that they have
a good reception among citizens. However,
everyone has experienced some type of pressure,
most often in the form of defamation through
print media and internet portals, and attacks
by individuals on social networks, and they
also think that due to their activities they often
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encounter bureaucratized attitudes of public
authorities, and insufficient access to public
information. These pressures, according to the
time and intensity of their occurrence, are directly
related to their activities.
4.2. Assessment of public authorities’ attitudes
towards environmental activists
Most of the surveyed activists had support
for environmental activities from the public
authorities (6/9), but they emphasize that this
support is not systematic, but occasional. Oral
support, depending on the event, occasionally
comes from the highest officials – from the
Prime Minister or from the ministers. Also, they
occasionally received direct state financial
support, although modest, and important
assistance in the realization of European IPA
projects, where the partnership of citizens’
associations with state bodies is sought. In
some cases, environmental activists established
direct cooperation with local authorities (e.g.,
by forming monitoring teams). However, there
are many cases of lack of support from public
authorities: proposals related to the strategic
level of environmental policy are ignored;
ministries refuse meetings; local authorities
are postponing meetings; some institutions
do not respond to letters; and in one case
there is an example of retaliation to an activist
(sudden cessation of financial support from the
municipality by order of the party commissioner,
after the change of local authority in the local
elections).
Attacks from public authorities due to
environmental actions experienced slightly
less than half of the respondents (4/9). Two
cases are specific: in one, the respondent stated
endangering the work of high school professor
through the impact on the number of classes
and increasing the volume of travel to the place
of work, and another one mentioned various
measures of local authorities as retaliation for
environmental actions (loss of business space,

suspension and termination of financing for
environmental activities, lawsuit for unjust
enrichment on the basis of previously received
funds for environmental activities, sudden
termination of cooperation with all schools and
preschool institutions). One respondent stated
that he was exposed to unspecified attacks
by the most powerful people in the country
(by the President of the Republic, the Prime
Minister, ministers), and one was exposed to
wide defamation via internet portals.
Slightly more than half of the respondents (5/9)
are sharing the opinion that respect of the
freedom of assembly towards environmental
actions and activists is the general attitude
of public authorities. However, they also point
to signs of disrespect for this freedom. Thus,
one respondent stated that public authorities
organize counter-rallies against gatherings of
environmental activists, and another one that
public authorities are preventing gatherings
or protests with demands that they know or
expect will not be able to be met. It is also
stated that real activities to stop projects and
programs that generate high corruption are
attacked systematically and in an organized
manner through the media and internet portals.
It was mentioned, however, that environmental
activists often do not seek the support of public
authorities for their activities.
Rejection of application of public gathering of
the environmental protest is a rare experience
of the surveyed environmental activists (2/9).
Even in cases of rejection, the rally was not
rejected, but spontaneous gathering was
hindered, as in the case of solidarity support
against the increase in fuel prices, when two
misdemeanor charges were filed only against
the environmental activist, though there were
30 spontaneous gathered people.
Also, experience of the police preventions or
obstructions of the environmental actions is
rare among respondents (2/9).
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The ways in which the police committed this
is mostly informal, by direct verbal threats
(participants will be arrested for the slightest
declination from the description of rally in the
application of public assembly) or by verbal
requests for fulfillment of impossible conditions
(number of participants must not be higher than
announced in the application).
Respondents also rarely experienced initiation
of criminal or misdemeanor proceedings
due to environmental actions (3/6). However,
against one activist of Defend the Rivers of
Stara Planina Movement there are dozens
of such charges. Another activist stated that
several criminal charges were filed against
him, for insulting the public attorney and for
blackmailing the utility company.

was rated far worse by the respondents: slightly
more than half of the respondents (5/9) think
that freedom of speech in the media is limited
or very limited.
Self-censorship in activism is not noticed by
most respondents (6/9), neither personally,
nor that it is done by their organization. Those
who believe that there is a certain degree
of self-censorship declare that it happens
because of personal interests of certain activists,
because of excessive caution or because of the
orientation towards the result, which seeks to
avoid conflicts.
Refusal of requests for access to information
of public importance have experienced slightly
more than half of the respondents (5/9). The
most common reason for refusal is keeping a
business secret of a public company (!), and
there are also cases when there is no response
to the request.

The surveyed activists point out that public
authorities respect their fundamental human
rights, but that this attitude is not systematic. Their
assessment is that the public authorities have
a relationship with activists depending on the Surveyed environmental activists overwhelmingly
personal characteristics of the representatives believe that freedom of speech is respected
of the public authorities, i.e., that it is arbitrary. and that they do not have the problem of selfThis explains the impression that activists are censorship, but they point to problematic media
occasionally exposed to attacks from public reporting, which often cannot be said to respect
authorities, including from the highest state freedom of speech.
officials. The fundamental freedom of assembly is
generally respected, both formally and factually, Experiences of surveyed activists with access to
by the way it is secured by the police and that information of public importance is half-good,
misdemeanour and criminal charges from but they also encounter the practice of rejecting
police are rare, and when it happens seem to be request for information that is classified as a
more directed against some individuals, which business secret by public companies, which is
confirming suspicions in arbitrariness in relation of absurd behaviour since they operate with public
public authorities towards environmental activists. money, and they also indicate on occasional
4.3. Access to information of public importance „administrative silence“ regarding requests
Almost all respondents (8/9) think that they for information of public importance, which
are free to express their opinion in public complicates the whole process because the right
presentations, either completely free (4/9) or to access information in this case is exercised
only free (4/9), while only one is thinking that it indirectly, through a complaint to the commissioner
is neither free, nor limited. None of the examples and his intervention.
of restrictions on personal freedom of speech in
public have been cited. Freedom of speech in
the media in relation to environmental actions
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STAY SAFE AND SPEAK OUT - REGIONAL STUDY ON THE POSITION OF EHRDS

V CASE STUDIES
Case study 1: Attacks on environmental activists
via internet portals and media
A major attack in printed media and on
internet portals against Center for Ecology
and Sustainable Development - CEKOR (the
most severe of such sort, according to the
Report on Attacks on Human Rights Defenders
in Serbia for 202027) started in mid-2020 in
articles in the tabloids Republika and Informer,
but it was mostly conducted through a series
of texts published on unregistered internet
portal Prismotra (Surveillance). In this campaign,
Prismotra had the support of numerous local
media, co-financed from budgets of cities and
municipalities, which published entire their texts.
Prismotra portal started after the closure of a
similar portal Istraga (Investigation), at the end
of 2019. The texts in this campaign are mainly
suggesting the idea that the attacked activists,
by their public critics of excessive emissions of
harmful substances from thermal power plants,
mines, factories and ironworks, endanger the
employment and existence of a large number
of people and aim to economically destroy the
country. Activists have been accused of being
foreign agents, working for foreign interests
and being paid from abroad. The specificity of
these defamations is that they are not aimed
only at the organization, but also at individual
activists, by publishing of their edited photos,
accompanied with accusations of acting against
interests of Serbia and of committing serious
crimes. The goal of the campaign is intimidation,
because it creates a risk of violence of individuals
or groups against activists. Also, during 2020,
credible media reported a
bout the slanderous acting of Prismotra. Local
media, which transmitted entire Prismotra
texts, were exposed to lawsuits from CEKOR
for publishing false information, and it is
probable that, thanks to that, publishing of
these defamations in local media decreased
over time, only to eventually stop. It is not known
if the prosecution opened an investigation

against persons behind Prismotra, either on
the criminal charges of the attacked persons, or
ex officio. The Prismotra portal was shut down
at the end of 2020.
Case study 2: Attacks on environmental activists
via misdemeanor proceedings
Serious pressure via misdemeanor proceedings
against environmental activists (the heaviest of
such sort, according to the Report on Attacks
on Human Rights Defenders in Serbia for
202028), occurred regarding protests against
construction of a small hydropower plant (SHPPs)
in Pirot. Activists of the movement Defend the
Rivers of Stara Planina (DRSP) have organized
public gatherings during the past few years to
prevent construction of SHPPs, which included
non-violent resistance, i.e., blocking the operation
of construction machinery. Due to that, a large
number of misdemeanor proceedings were
initiated against them – e.g., more than 60
misdemeanor proceedings have been initiated
against one of the most famous DRSP activists
under the Law on Public Assemblies and the
Law on Public Peace and Order, as well as two
criminal charges. The long duration of these
proceedings led in 2020 to completion for a
large of its number almost at the same time.
But, in the fall of 2019 the city of Pirot adopted
a decision to delete all locations for SHPPs
from the Spatial Plan of the city and sent a
request to the Government for a moratorium
on the construction of SHPPs on the territory
of Stara Planina Nature Park. Thus, the verdicts
based on previously initiated misdemeanor
proceedings became illegal, and many activists
are now faced with the possibility that the fine
from these verdicts in case of inability to pay
would be changed to imprisonment. This can
have a strong deterrent effect on activists from
other parts of Serbia who are protesting against
construction of SHPPs, since the mentioned
moratorium applies only to the territory of the
city of Pirot.
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VI FREEDOM OF ENVIRONMENTAL ACTIVISM IN SERBIA
CONCLUSIONS AND RECOMMENDATIONS
6.1. Conclusions
Three specific sources of data and assessments
listed in this report – the Report on Attacks on
Human Rights Defenders in Serbia for 2020 of
the Lawyers’ Committee for Human Rights, the
Serbia 2020 Annual Report of the European
Commission and the results of the survey
conducted in July 2021 for the purposes of
this report, although different in tone, shows
similarities in the main findings and conclusions.
Though Serbia has established a legal framework
for respect for fundamental human rights, the
institutional framework for the same purpose
remains underdeveloped and independence
of human rights institutions needs to be
strengthened. However, the legal framework
has not been completed either and there are
many weaknesses that could jeopardize respect
for fundamental human rights, especially the
absence of control mechanisms of the highest
state bodies.

Weaknesses in the political system encourage
trends that do not support pluralism, which is
further transferred to other systems related
to the political system. Decisions related
to environmental protection are political
decisions, and disorders in the political system
are transferring to the work of all involved
organizations. Hence, it is crucial to improve
the situation in the decision-making process
and perhaps even more to eliminate aggressive
vocabulary against political opponents and
representatives of other institutions that express
different political views. The well-known anti-NGO
dictionary, present in public discourse since
the 1990s, occasionally reappears in use by
high-ranking state and party officials, which is
completely unacceptable and must be stopped
immediately.

The aggressive vocabulary from the political
process shows its most dangerous side in
Regarding the implementation of fundamental the print media and internet portals of the
human rights, a stable level has been achieved, “yellow press”, with the occasional campaigns
but is not secured protection of activists from of spreading defamations or malicious rumors,
malicious activities of non-state actors, which experienced by almost all sorts of activists.
suggests that the state is not engaged enough Its harmfulness is not only that it can provoke
in stimulating conditions for civil activism.
violence, but also a negative impact on the
Also, consistent protection of human rights, general public’s attitude towards environmental
prescribed by the legal framework, is not activists, within which it is possible that a certain
ensured. Freedom of expression may be intolerance towards activists may occur among
compromised because there is no way to public servants, which further restricts activists’
prevent retaliation for statements pointing rights by bureaucratizing of procedures and by
to illegalities and irregularities in the work of other less clear, but effective actions.
state bodies. Environmental activists think that
they can act freely, but many have experience P u b l i c a u t h o r i t i e s i n S e r b i a s u p p o r t
of pressures because of their activities. These environmental activism and activists, but this
pressures also come from representatives of support is occasional – there is no systematic
public authorities, in the form of statements non-discriminatory support for activism as
or even campaigns. In essence, not enough socially and politically useful and necessary
progress has been made to improve the general in a democratic society.
environment for freedom of expression.
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Observed over a longer period, this support
proves to be arbitrary, not only due to occasional
inadmissible anti-NGO vocabulary, but also due
to the occurrence of funding of environmental
associations that existing for only a few months,
which is not only corruptive, but also indicate to
possible intentions to undermine environmental
activism by some of public authorities.
6.2. Recommendations for improvements
The conclusions confirm that it is impossible
to achieve a complete improvement of the
respect for fundamental human rights and
protection of environmental activists by simple
measures. The most important measures that
would contribute to the better respect for
fundamental human rights and protection of
environmental activists will be outlined here.
Improvement the legal framework for respect
for fundamental human rights, especially regard
to the legal control of the highest state bodies.
Also, it is extremely important to improve the
forms of public participation in decision-making,
primarily by introducing the obligation of public
hearings in the legislative procedure, as well
as revising the rules on public participation
in strategic assessment and environmental
impact assessment procedures with the aim
of stronger public influence.
The work of the police, misdemeanour courts
and public prosecutor’s offices must be directed
towards the protection of all activists whose
goal is the realization of fundamental human
rights, including environmental activists. That
should be the goal of the Ministries of Interior
and of Justice, with two main directions: (a)
making recommendations for mandatory
interpretation of all regulations in misdemeanour
and criminal proceedings in accordance with
the constitutional binding interpretation „to
the benefit of promoting values of a democratic
society, pursuant to valid international standards

in human and minority rights, as well as the
practice of international institutions which
supervise their implementation“29; (b) review
the provisions on spontaneous assembly in the
Law on Public Gatherings: when spontaneous
assembly disturbs public peace and order, the
application of the Law on Public Peace and
Order is sufficient, because the very term of
spontaneous assembly can serve to restrict
public gatherings.
The political process must be urgently cleansed
of inflammatory and aggressive vocabulary
towards political opponents. This will reduce
its use towards environmental activists as
well. This applies to all state and party officials,
regardless of the level of government, and
should be carried out with severe penalties as
a type of disciplinary measure, including high
fines and especially the possibility of banning
statements for a relatively significant period
(e.g., six months).
Consider introducing control of media for the
use of inflammatory and aggressive vocabulary.
Confidence in the market, expressed by the
privatization of all media and withdrawal
of the state from the media sphere, shows
limitations that are impossible to overcome
by applying market principles. It is ideal to
introduce a certain type of independent body
with significant supervisory and penal powers,
which could quickly and effectively influence on
sensationalist print media and internet portals,
the so-called „yellow press“ and establish
standards of acceptable vocabulary in political
struggle. In this way, defamation campaigns
against anyone could be ended, including
against environmental activists, which would
achieve a much higher level of security in
society as a whole.
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Creation of systematic support for civil and
environmental activism and all activists for
the protection of fundamental human rights.
This cannot be a matter of personal views
of ministers, but one of the permanent and
unchanging goals of all state bodies and civil
servants at the national and local level, in
order to establish a functional democracy.
In order to create systematic support for civil
and environmental activism and all activists for
the protection of fundamental human rights, it
is useful to implement the recommendation
from the Report on Attacks on Human Rights
Defenders in Serbia for 2020, which proposes
acquaintance of all state administration bodies,
legislative, executive and judicial authorities
with the United Nations Declaration on the
Right and Responsibility of Individuals, Groups
and Organs of Society to Promote and Protect
Universally Recognized Human Rights and
Fundamental Freedoms30 from 1998 and Serbia’s
obligations under this Declaration.
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This report is validated by three independent
experts as relevant regarding overview of the
situation in the field of environmental activism
in Serbia and contains the main challenges
and obstacles that environmental activist are
facing during their activities. Validators were:
Nataša Dragojlović, Coordinator of National
Convention on the European Union (NCEU), Nataša
Gligorijević, Director of Center for Sustainable
Development of Serbia, and Božidar Mićić,
political consultant in Istina-Adaveira political
party.
2 Attached to this report are: 1) Questionnaire on
freedom of environmental activism for activists,
2) Questionnaire on freedom of environmental
activism for representatives of public authorities,
and 3) Processing of responses from the
Questionnaire for environmental activists (all
in Serbian).
3 Official Gazette of the Republic of Serbia Nos
135/04, 36/09, 72/09, 43/11, 14/16, 76/18
and 95/18.
4 Official Gazette of the Republic of Serbia Nos
135/04 and 88/10.
5 Official Gazette of the Republic of Serbia Nos
135/04 and 36/09.
6 Article 3, Point 28 of the Law on Environmental
Protection, http://www.pregovarackagrupa27.
gov.rs/?wpfb_dl=106
7 Official Gazette of the Republic of Serbia Nos
120/04, 54/07, 104/09 and 36/10.
8 Report on Attacks on Human Rights Defenders in
Serbia for 2020 of Lawyers’ Committee for Human
Rights, https://en.yucom.org.rs/wp-content/
uploads/2021/04/Report-on-the-attacks.
pdf
9 Official Gazette of the Republic of Serbia No
98/06.
10 Article 19 of the Constitution of the Republic of
Serbia, http://www.parlament.gov.rs/upload/
documents/Constitution_%20of_Serbia_pdf.
pdf
11 Official Gazette of the Republic of Serbia Nos
2/05, 88/05, 107/05, 72/09, 111/09, 121/12,
104/13, 108/14, 94/16 and 35/19.
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